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STATUTES, 

OF HE II MAJESTY^ S PROVINCE 

OF 

UPPER CANADA, 

PASSED IN THE 

FIFTH SESSION OF THE THIRTEENTH PROVINCIAL PARLIAMENT 

OF UPPER CANADA. 

(AND AN ACT PASSED IN THE FOURTH SESSION. THIRTEENTH PROVINCIAL PARLIAMENT, 
TO WHICH THE ROYAL ASSENT WAS SUBSEQUENTLY PROMULGATED.) 






THE RIGHT HONOURABLE: .a* PO.Ui,E.TT THOMSON, 
G V E R N H - G E N E*R Vl:" •* V/ • p : . 



TORONTO: 

ROBERt STANTON, PRINTEa TO THE QUEEN'S MOST EXCELLENT MAJESTY* 

1840, 
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AN AC T, 

PASSED IN THE FOURTH SESSION. THIRTEENTH PROVINCIAL PARLIAMENT, 

ANNO DOMINI 18S»: 

SIR GEORGE ARTHUR, K.C.H. ilEUTENANT GOVERNOR: 
THE ROYAL ASSENT TO WHICH WAS SUBSEQUENTLY PROMULGATED. 



CHAP. LXXII. 



AN ACT to affbrd further facilities to negotiate Debentures for the com^ 

pletion of certain Works. 

[Royal Assent promulgated by ProclamatioiH SOth January, 1840.] 

\ T HEREAS it is expedient to finish certain of the Public Works now Preamwe. 
in progress in this Province : Be it therefore enacted by the dueen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty's reign, entitled, * An Act 
for making more effectual provision for the Government of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same> That it The «ae of ceruin public 
shall and may be lawful for Her Majesty^s Receiver General, by and with ^S!bl5?tSm.7to ■* 
the consent of the Lieutenant Governor of this Province, in Council, to J~i^*^^,J';«y **'?■"»- 
sell and dispose of the Public Debentures of this Province, now authorised 
by law to be issued, to the best advantage, in order to realize the several 
sums hereby appropriated during the present year, viz. : for finishing the 
Saint Lawrence Canal, the sum of Fifty Thousand Pounds ; for building 
a Ship Lock at Dunnville, and providing materials for the Welland Canal, 
the sum of Fifteen Thousand Pounds ; for the Grand River Navigation, 
the sum of Twelve Thousand Five Hundred Pounds ; for the Johnstown 
District Roads, the sum of Five Hundred Pounds { for the Queenston and 
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Grimsby Road, the sum of Ten Thousand Five Hundred and Fifty-five 
Pounds ; for the Road North of the City of Toronto, the sum of Nine 
Thousand Pounds ; for the Road West of the City of Toronto, the sum 
of Seven Thousand Pounds ; for the Road East of the City of Toronto, 
the sum of Four Thousand Pounds ; for the continuation of the improve- 
ment of the River Trent, the sum of Twelve Thousand Pounds; for the 
Credit ^arbour, the sum of Seven Hundred and Fifty Pounds. 

Such Debentures lo be II. Aud he it fuvtlier encLCted hy the authority aforesaid, That the amount 

n,.dep.j.bieioEngid»d. ^f Debcnturcs rcquircd by this Act, now authorised to be issued for the 

construction of the foregoing Works, payable in this Province, shall be 

made payable in England, any thing in any Act to the contrary in any 

wise notwithstanding. 
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STATUTES 

OF 



PASSED IN THE FIFTH SESSION OF THE THIRTEENTH PROVINCIAL PARLIAMENT : 

MET AT TORONTO ON THE THIRD DAY OF DECEMBER, 1839, AND PROROGUED ON THE 

TENTH DAY OF FEBRUARY, 1840. IN THE THIRD YEAR OF THE 

REIGN OF VICTORIA. 



THE RIGHT HONOURABLE C. POULETT THOMSON, 
GOVERNOR-GENERAL. 



ANNO DOMINI 1840. 



CHAP. I. 

AN ACT to authorise the appointment of Commissioners to regulate the 
Practice of the Court of Chancery. 

[Passed lOth February, 1840 ] 

W HE RE AS it is necessary to make further provision for the regula- Preunut. 
tion of the Practice of the Court of Chancery : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, "An Act to 
repeal certain parts of an Act passed in the fourteenth year of His Ma- 
jesty's reign, entitled, * An Act for makings more effectual provision for 
the Government of the Province of Cluebec, in North America, and to 
make further provision for the Government of the said Province," and 
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by the authority of the same, That it shall and may be lawful for the 
Governor of this Province, from time to time, and as often as occasion shall 
require, to issue a Commission or Commissions under the Great Seal of 
the Province, directed to the Vice-Chancellor and any two or more 
Judges of the Court of Queen's Bench, (of whom the Chief Justice rnay 
With pQwer to alter and be one) authorisiug them from time to time to make such Rules, Regu- 
«dc!Jil/ofc^^^ lations and Orders, for altering or establishing the Practice of the Court 
of Chancery, and the Costs of its proceedings, as to them or a majority 
of them may seem fit, and calculated to promote the ends of Justice. 

CHAP. II. 

AN ACT for the better regtUation of the Office of Reporter to the Court of 
Queen's Bench in this Province. 

[Passed lOlh February, 1840.] 



Fraaabla. 



Whereas it is expedient to repeal an Act passed in the fourth year 
of the reign of His late Majesty King George the Fourth, entitled, "An 
Act providing for the publication of Reports of the decisions of His 
Majesty's Court of King's Bench in this Province," and to substitute 
other provisions in lieu thereof: Be it therefore enacted by the Queen s 
most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, con- 
stituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, " An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
4ehG«a4th.ch.3. repeal- further provision for the Government of the said Province," and by the 
authority of the same, That the said Act be and the same is hereby 
repealed. 

IL And be it further enacted by the authority aforesaid, That it shall 
Law Society may aopoint j^nd may bo lawful for the Law Society of the Province of Upper Canada 

reporter, who khall be an- . --m^^-i t iini/»i oi 

du2?w*^fhh!dS'*Md^^ Convocation, by an Instrument under the Seal of toe Society, to 

tEj^^it£\"Hib^2 appo^^^ ^^ ^^ Office of Reporter of Her Majesty's Court of Queen 9 

lion of the jttdffei. Bcuch in this Province ; and that from and after die passing of this Act 

the Reporter shall be answerable to the said Society in Convocation for 

the correct and faithful discharge of his duty, and shall be subject to such 
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Rules and Regulations for the discharge of the duties of his Office, and the 

publication of the Reports, as shall or may be made for that purpose by 

the said Society in Convocation, with the approbation of the Judges of 

the Province, as Visitors of the said Society, and passed and adopted 

according to the course as practised in respect of other general Rules of 

the said Society according to law; and it shall be in the power of the Jf^,^*'*'' "'^ ""**'* 

said Law Society in Convocation, such Reporter to remove and another 

to appoint in his place from time to time : Provided always ihvX no person Reporurtobc.BarriBter. 

shall be eligible to the Office of Reporter except Members of the said 

Society of the Degree of Barrister at Law, and that no appointment to ^jgPJjf ^"^J'^^^' "^;^«^^ 

or removal from the said Office, shall take place without the confirmation '^^ ^"<»««^ 

of the Judges of the Province as aforesaid, as Visitors of the said Society. 

III. And he it farther enacted hy the authority aforesaid^ That it shall ^uty of the Repontr; 
be the duty of the Reporter, to Report as well the substance of such of 

the verbal decisions of the Court as shall be of general importance, as to 

Report also such decisions as may be delivered in writing; and it shall Toeuter report in a 

further be his duty, without any unnecessary delay, to cause such Report *^^* 

lo be fairly entered in a Book, and to submit the same for the inspection 

of the Judges of the said Court, which Report, after due examination Reporu to be iifned by 

and correction by the Judges aforesaid, shall be signed by them or such'**'^"*****' 

of them as shall not be prevented by absence or sickness from so doing. 

IV. And he it further enacted hy the authority cforesaid, That the said ^^ 
Reporter shall be at liberty to print and publish such Report, or a digest p«wi»hj 
thereof, and it shall be his duty so to do whenever thereto required by„^ 

, . , T r\ ' ' r>i ' » • 1 II When required by (he 

the said Law bociety m Convocatiour and in such manner and mode asi^'^s^sj^y- 
the said Law Society shall direct, the profits arising from such publication: 
of Re[)ort to belong to the Reporter. 



V. And be it furtlier enacted hy the authority aforesaid, That the salary s.i«ryofrepoi 

5ed the sum of One Hundred and Fifty •'^•'^ *''**'' 



rter not to 



of the Reporter shall not exceed the sum of One Hundred and Fifty •''•'^*''^'^'"""'" 
Pounds per annum, and shall and may be fixed at or varied within the 
said amount, ?is the said Law Society in Convocation, and the Judges of 
the Proviiice a» Visitors, shall think just and proper. 

VI. And he it further enacted hy the authority aforesaid. That every Erery attorney to take 
Attorney of the said Court shall annually, before or during Michaelmas TeVmr"*^*'^ '"******' 
Term, take out a Certificate from the Clerk of the Crown and Pleas in 
this Province, of his having been admitted to practice as an Attorney incierkofihecrowuto 
the said Court; which Certificate the said Clerk is hereby required toSo7ofiS?e1w"r^'m*"*' 
give upon production of a receipt from the Treasurer of the Law Soeiety,^S?ty7''' * ^"^ 
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Fm. 



Atloraey orf leetiof to 
take out certiflcate in 
proper time, to pay £4 
therefor ; 



Attorney practiiiny 
without certificate, to 
forfeit £10; 

How recoTered ; 



Pronisci. 



for such sum as the said Benchers in Convocation shall 
and ordered as aforesaid, from time to time determine 
payment to the said Clerk of the sum of One Shilling, 



by Rule passed 
upon, and upon 



VII. And be it further enacted by th^ authority aforesaid. That if any 
Attorney shall neglect to take out such Certificate within the time afore- 
said, he shall not be entitled thereto until he shall have produced a Receipt 
from the Treasurer of the Law Society for the sum of Four Pounds; and 
if any Attorney shall practice in any of Her Majesty's Courts in this 
Province without a Certificate, he shall forfeit the sum of Ten Pounds, 
to be recovered by information in Her Majesty's Court of Queen s Bench, 
and to be paid into the hands of the Treasurer of the Law Society : 
Provided altcays that nothing herein-contained shall extend to require 
any person admitted during and after Micbuelmas Term in any year, to 
take out anv Certificate as aforesaid until the Michaelmas Term foUowin 



ri* 



Applicatfoa of peaalty. 



Diapoeltion of nnappro- 



VIII. And be it further enacted by the authority aforesaid. That in case 
any penalties shall he hereafter recovered for practising as an Attorney 
before the passing of this Act, without a Certificate, such penalties shall 
be paid into the hands of the Treasurer of the Law Society. 

IX. And whereas there is reason to believe that the monies paid into 
V^T!^^^^^^'^'^''^' the hands of the Receiver-General of this Province, under the provisions 

of the said Act hereby repealed, have exceeded the monies paid by the 
said Receiver-General by way of Salary to Reporters, and it is just and 
reasonable that such surplus should be refunded to the Treasurer of the 
Law Society : Be it therefore further enacted by the authority aforesaid, 
That it shall and may be lawful for the Receiver-General of this Province, 
^ and he is hereby required to pay to the Treasurer of the Law Society 
for the time being, any surplus that may appear to have come to his hands 
under the provisions of the said Act, over and above the monies by him 
paid by way of Salary to Reporters of the said Court: Provided that in 
such case the Salary of the Reporter for the current half year shall be 
paid by the said Law Society. 



I to pay 
•ame to Treaaarer of La^ 
iocieiy; 



ProTito. 



CHAP. 
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CHAP. III. 

AN ACT to repeal an Act passed in the forty-fourth year of the reign 
of His late Majesty King George the Third, entitled, " An Act for 
the exemplary punishment of all and every person and persons who shall • 
seduce, or attempt to seduce, or aid oi- assist, or attempt to aid or assist 
any Soldier to Desert His Majesty's Service, or who shall harbor, con- 
ceal, receive or assist any Deserter from such Service,*' and to make 
further ^ovision for the punishment of such offenders. 

[Passed lOlh February, 1840 ] 

W HEREAS the laws now in force in this Province for the punishment 
of persons concerned in enticing Soldiers to Desert Her Majesty's Service, 
or who may harbor Deserters from Her said Majesty's Service, are found "*"* ' 
insufficient to prevent or restrain such imlawful and pernicious practices: 
Arid whereas it is necessary to extend punishment to such persons as shall 
persuade, or attempt to persuade Sailors engaged in the Naval Service 
of Her Majesty to Desert, or who shall harbor Deserters from the said 
Naval Service : Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted aud as.<5embled. 




01 

in the fourteenth year of His Majesty's reign, entitled, *An Act for mslking 

more effectual provision for the Government of the Province of Quebec, 

in North America, and to make further provision for the Government of 

the said Province," and by the authority of the same. That an Act passed «ihGeo.3d,th.2, 

in the forty-fourth year of the reign of His late most Gracious Majesty " 

George the Third, entitled, "An Act for the exemplary punishment of 

all and every person and persons who shall seduce, or attempt to seduce, 

or aid or assist, or attempt to aid or assist any Soldier to Desert His 

Majesty's Service, or who shall harbor, conceal, receive or assist any 

Deserter from such Service," be and the same is hereby repealed. 

n. And be it further enacted by the authority aforesaid, That from and Anyp«r«onprocuriiir 
after the passing of this Act, if any person other than enlisted Soldiers in lert/tTii'uIbkrto^iinp'ri- 
Her Majesty*8 Service, or Sailors engaged in the Naval Service of Her nSnffiiitoLua'I?^ wd 
Majestv, shall by words or with money, or by any ways, methods or means Sthecouru * 

B 



Digitized by 



Google 



10 Chap. IV. 3rd Victoria, A. D. 1S40.— Fifth Session 

whatsoever, directly or indirectly, prevail upon, procure, persuade or 
encourage any sucli Soldier or Sailor to Desert or leave Her Majesty's 
Naval or Military Service as aforesaid, and shall be thereof lawfully con- 
victed before any Court of Oyer and Terminer and General Gaol Deli- , 
very in this Province, such person so offending shall be deemed guilty of 
a misdemeanor, and upon conviction shall be liable to be punished by 
imprisonment in the Common Gaol of the District in which such convic- 
tion shall happen, or by imprisonment in the Provincial Penitentiary in 
this Province, for such period as the Court before which such trial shall 
take place shall in their discretion adjudge, and shall be further liable to 
the payment of such Fine as the said Court shall impose upon and require 
to be paid by such offender. 

III. And be it furtlie?' enacted by the authority aforesaid, That if any 
HZrr«rT.Hteto\h" wmc pcrsou othcr than an enlisted Soldier, or Sailor engaged in the Naval 
pnn^ux^.. Service of Her said Majesty, shall, after the passing of this Act harbor, 

conceal, receive or assist any Deserter from Her Majesty's Naval or Mili- 
tary Service, knowing him to be a Deserter, such person so offending shall 
be deemed guilty of a misdemeanor, and upon conviction shall be liable 
to the same penalties and punishments as are mentioned and set forth in 
the preceding clause of this Act. 

CHAP. 1V_ 

AJV ACT to prevent the circulation of Printed Promissory Notes, under 

the value of Five Shillings. 

[Passed lOth Feliiuary, 1840.] 

frMwi.",. W HERE AS the issue of small Promissory Notes, in form of Bnnk Notes, 

and intended for general circulation, has been found productive of much 
evil and inconvenience : Be it therefore enactedhy the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constituted and avSsembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great Britain, entitled, ** An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty's reign, entitled, ' An Act for making 
more effectual provision for the Governinent of the Province of Quebec,* 
^^ in North America, and to make further provision for the Government of 

xhe said Province," and by the authority of the same, That from and after 
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the passing of this Act, it shall not be lawful for any person, or Body ?;i„"^:Jli:;V[•i.^^a^^ 

Corporate, to make or issue any Note or undertaking for the payment ofSJ\J5*pi"K'„*?* ***'""•** 

money for an amount less than Five Shillings of lawful money of Upper 

Canada, in the whole or in part printed, stamped or impressed from a 

Plate or Engraving: and that any person who shall make or issue any F«>'<'e»"»'«o'\f<^w««h» 

O 0» J r 1 11 1 T I 1 •' «uiioantof*uch note, 

such Note or undertaking for the payment ot naoney, shall be hable to 
pay to the holder thereof treble the amount of the Note or undertaking 
so issued, to be recovered by action in any Court of Requests in this 
Province. 

II, And be it further enacted by the authority aforesaid, That in casej^j^f^^jj^^^.^ 
any such Note or undertaking now made, or issued before the passing of jj^®^^\;]f^^yj/^»^^^"^^^^^^ 
this Act, shall be presented for payment to the maker or makers thereof, °»*»**5 

and in case default shall be made in the payment of the same in the 

current Coin, or in the current Bank Notes of this Province, whether such 

Note or undertaking shall purport to be payable in Money or, in Bank 

Notes or otherwise, the person making such default shall be liable to y^^^,,^ j,,^ ,^„^ ^^^^ j,^ 

pay to the holder of such Note or undertaking treble^ the amount for y^^f^^.f,^,^''**" '*•• 

which the same is made, to be recovered by action in any Court of 

Requests in this Province. 

III. Provided always, and be it further enacted by the authority aforesaid, ThwActnotto authurizo 
That nothing contained in this Act shall be construed to give authority j^^"j»^"/^»jyy^^«*J'^^^^ 
to any person or persons, or Body Corporate, to issue any Note or under- *^^~•°■"*^^'""•• 
taking for the payment of Money, who are now by law prohibited from 



issuing the same. 



CHAP. V. 



AN ACT to provide for the continuation of Suits and Process, in cases of 

Formation of New Districts, 

[Passed lOih February, 1840.] 

Whereas in cases where New Districts have been erected by Acts 
of the Provincial Parliament, much inconvenience has been found to arise J^JJjJjJjJ^^^jj,**"*"^* 
from the want of legal authority in the respective Sheriffs of the Districts, g™*Jj° «'»•'' 
of which the New Districts forrneda part, to continue to execute Legal 
Process already issued, and to execute Process in Suits already com- 
menced : Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 



Digitized by 



Google 



vz 



Chap. VL— 3rd Victoria, A. D. 1840.--Filth Session 

of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That all Suits com- 
menced in any <5f the District Courts of this Province, and all Suits 
commenced in Her Majesty's Court of Clueen's Bench at the time of the 
division of any District of this Province, shall continue to final Judgment 
and Execution as if no such division had taken place; and all Process, 
whether Mesne or final, directed to the Sheriff of the District in which 
the Suit shall have been commenced, shall be considered legal and regular, 
notwithstanding the erection of any New District; and the Sheriffs of the 
Districts to which such Process shall have been or shall be addressed, 
shall have the execution of such Process, and the custody of all Persons 
and Property taken or seized under the same, and shall be subject to the 
same liabilities respecting the same as if no such New District had been 
erected, any thing in the several Acts for the erection of New Districts 
to the contrary thereof in any wise notwithstanding. 

Nait«.prcreiittriHi8 H. Proiuded olways, a7id he it further enacted hy the autlwrity aforesaid^ 

pu"^nUu>Bei**Dtrtrict5 That uothing in this or any other Act contained,- shall extend or be con- 
strued to extend, to prevent the Court of dueen's Bench or a Judge 
thereof, from ordering the Trial of any cause pending as aforesaid to be 
nuiVX'toK'hereiSier hud in sucli Ncw DistHct: Provided also that the provisions of this Act 
^"'"'*'' shall extend to any case arising from any division of Districts which may 

hereafter take place.. 



\\\ iuit) rommcueed at 
tho timn of dividinsr aoy 
Difltriit to be carried on 
a« if* no fttch divi»ioa 
hnd tukup pliice ; 



:*heriiT« toexccutepio- 
uetflf &.C. as if such new 
District Uad not been 
((iruiotl. 



CHAP VI. 



AN ACT to continue and make j^erpetual an Act passed in thejifth year of 
the reign of His late Majesty King William the Fourth, entitled^ '^ An 
Act to mitigate the Law in respect to Imprisonment for Debt!' 



Prcambie. 



[ Passed lOih February^ 1840.] 

\^ HE RE AS an Act passed in the fifth year of the reign of His late 
Majesty King William the Fourth, entitled, " An Act to. mitigate the Law 
in respect to Imprisonment for Debt," is about to expire, and it is expedi- 
ept to continue the said Act, and to make it permanent: Be it therefore: 
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enacted b}' the dueen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
" An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, * An Act for making more effectual provi- 
sion for ttie Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That the said recited Act be and the mtdepeJ??iiti.' ***''* 
same is hereby continued and made perpetual. 

CHAP. vn. 

KN ACT to revive, co7itinue and make perpetual a certain Act passed in 
tlie Jifth year of the reign of His late Majesty King William the 
Fourth, entitled, " An Act to continue and amend the Law for attaching 
the Property of Absconding Debtors, and for other purposes therein- 
mentioned'^ 

[Passed lOih February, 1840.] 

W HEREAS it is doubtful whether an Act passed in the second yearpreamwe. 
of the reign of His late Majesty King William the Fourth, entitled, "An 
Act to afford means for attaching the Property of absconding Debtors" 
is still in force; And whereas it is expedient that the same should be 
revived, continued and made « perpetual, and that any proceedings that 
may have been had or taken under any of its provisions since the same 
ceased to be in force, should be declared as valid and effectual for all 
intent and purposes whatever as if the same had not- expired : Be it there- 
fore enactedhy the dueen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act pg^sed in the Parliament of Great Britain, entitled, 
*'An Act te repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, *An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That the said recited Act be and thead^m^^j^^^j^g^ 
same is hereby revived, continued and made perpetual ; and that all pro- perpe^Sf - 
ceedings wlu^tsoever that may have been had or taken on or under tjbe 
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Mde?u^uJ2d"S valid said recited Act, or any of the provisions thereof, shall be as valid and 
Mifitiiadaotexpirod. effectual to all intents and purposes whatsoever as if the same had not 
expired. 

CHAP. YIII. 

AN ACT to make perpetual certain parts of an Act passed in the fifth year 
of the reign of His late Majesty King William the Fourth, entitled, 
" An Act to prevent the unnecessary multiplication of Laiv Suits, and 
increase of Costs in Actions on Notes, Bonds, Bills of Excliange and 
other Instrumtntsl' and for other purposes thei'eiyi'mcntioned, 

[ Passed lOlh Febiuary,' 1840.] 



Pl«MlM«. 



WHERKAS an Act passed in the fifth year of the reign of His late 
Majesty King William the Fourth, entitled, ** An Act to prevent the 
unnecessary multiplication of Law Suits, and increase of Costs in Actions 
on Notes, IJonds, Bills of Exchange and other Instruments," is about to 
expire, and it is expedient to continue the said Act and make it perma- 
nent : Be it therefore enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Legislative Council and Assembly 
of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, " An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of duebec, in 
North America, and to make further provision for the Government of the 
i&*w\SM5WiiL4ih ^^^^ Province," and by the authority of the same. That the fourth, sixth, 
•h. 1, repealed. ' scvcnth, tcttth and fourteenth clauses of the said Act be and the same are 
hereby repealed. 

piuatiiTa iH •eciona H- And he it further enacted hy the authority aforesaid, That the Plaintiff 

?binoV'^oL'1a«y^^^^^ any joint Action against the Drawers, Makers, Endorsers and Acceptors, 

i. • f iTen form. ^^ ^^^ ^f thcm, of any Bill of Exchange'or Promissory Note, may declare 

in the form contained in the Schedule hereto annexed upon such Bill or 

Note, varing the same according to the circumstances of the case. 

i>efe.4a»t.inayMtoff III. And be it further enacted hj the autlwrity aforesaid, That in any 

i^^VSaT^wipuwr'such Action the person sued shall be entitled to set off against the said 

Plaintiff any payment, claim or demand, whether joint or several, which 
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in its nature and circumstances arises out of or is connected with the Bill 
or Promissory Note, which is the subject of such joint Action, or the con- 
sideration thereof, in the same manner ^nd to the same extent as though 
such Defendant had been sued in the form heretofore used ; and if the 
Jury shall allow any demand as a set off, and still find a balance in favour 
of the Plaintiff, they shall state in the verdict the amount which they 
allow to each Defendant as a set off against the Plaintiff's denjand. 



Proceed! lift already 



IV. And he it further enacted by the authority qforesaidy That any pro- 
ceedings now pending under the said recited Act, shall be conducted to j»»{j£^'o^ «•"*■«•* 
a final end, in the same manner as if this Act had not been passed. 

SCHEDULES. 

1. — On a Promissory Note. 

For that whereas the said , (the maker of the Note,) on the 

day of , at ' , made his Promissory Note in writing, and 

thereby promised , (setting forth the Note in the usual manner^) 

and the said, , (the first, second or other Endorsers,) afterwards 

duly endorsed the same, arid the said , (the last Endorser) delivered 

the said Note so endorsed to the said Plaintiff, (aver presentment, notice, 
X'^ ^rli/i^A ^^T !«.. -•^ in the. nanicular case.) By reason whfiroQf 

the said '■ (all the Defendants) l>ecame jointly and severally lia^l*' 

Jio pay to the said Plaintiff the said sum of Money in ^he said Note specified, 
and being so liable, afterwards jointly and severally promised the said 
Plaintiff to pay him the same. (Add the usual breach.) 

2. On a Bill of Exchange. 

For that whereas the said (the drawer,) on the day 

of , at , drew his certain Bill of Exchange, directed to , 

(setting forth the^Bill according to its tenor and eflect,) and the said , 

(the drawee) afterwards duly accepted the same, and the said , 

(the first and other endorsers) afterwards duly endorsed thasaid Bill of 

Exchange, and the said , (the last endorser) delivered the said 

Bill so endorsed to the said Plaintiff, (averment, presentnient, protest, 
notice, &c., where by law necessary in the particular case.) By reason 

whereof the said (all the Defendants) became jointly and severally 

liable to pay to the said Plaintiff the said sum of Money in the said Bill 
specified, and being so liable, afterwards jointly and severally promised 
the said Plaintiff to pay him the same. (Add the usual breach.) 
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CtlAP. IX. 

AN ACT to regulate the time for making Returns and Payments by 
Collectors, and other person^ receiving the Public Revenues of this 
Province, and for other purposes therein-mentioned. 

[Passed lOlh February, 1840.] 

prwunbte. Whereas it is expedient to make certain alterations in the present 

system of making Returns to the Inspector-General of Bul)lic Accounts, 
and also in the issuing of certain Licenses : Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's* 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
Pariof4thGeo.i,ch.ii, authoilty of thc Same, That so much of a certain Act passed in the fourth 
.««. 6, ropdcd." ' Session of the eighth Provincial Parliament, in the fourtlt year of the 
reign of Hji; Jate Maje^^y iyrns Oebr^^* th'e Fonrtl!, as prescribe-] bhc tiiiie 
'H rnakiag iteturns to the Inspector-General of this Proyi^Ke. and of [jaying 
over moneys to the Receiver-General of the sauie, be and the same is 
hereby repealed. 

co(i«etonorcu«toiiMt« IL And bc it fu7'ther enacted by the authority aforesaid, That from ancl 

Kv^'iSrGenJrSI"™*'** after the passing of this Act, all Collectors of Customs in this Province 
shall make a Report to the Inspector-General of this Province, four times 
in every 3''ear, of all Entries made at their Port or Ports of Entry, which 
Reports shall also severally comprise a faithful statement of all Duties 
paid or secured, and the proceeds of all seizures and penalties received, 
or which shall have accrued within the periods following, that is to say : 
between the sixth day of January and the fifth day of April; the sixth 
day of April and the fifth day of July ; the sixth day of July and the fifth 
day of October; and the sixth day of October and the fifth day of January ; 

Fjjrta»d»««td*yt and that the first and last days of such periods shall be inclusive; and 
that the said Returns shall be transmitted to the Oflice of Inspector- 
General within twenty days next after the expiration of every Quarter as 

fi0isttrMt«ber«port6d{ aforesdid; and shall also Report to the Inspector-General all seizures by 
the said Cdllectors, or any of their Deputies^ made within twenty days 



Periodf ; 



Digitized by 



Google 



Thirteenth Parliament— Chap. IX. 3rd Victoria, A.D. 1840. 17 

after making the same; and the full amount of the Duties, and proceeds D„tie,,&c. to be paid 
of all seizures, as shall in such Returns be stated to have come into the rJcMimeVpe*^^^^ 
hands of such Collector or Collectors, shall within the said term of twenty R«««ver General. 
days be paid by him or them into the hands of Her Majesty's Receiver- 
General for this Province. 

III. And be it further enacted hy the authority aforesaid. That the current return to be 
Accounts and Returns- for the current Quarter, shall be made up a^dSI^t?"'*'"*****'*^*'*'" 
closed to the fifth day of April now next ensuing, and transmitted, and 

the moneys therein stated to have been received, paid over within the 
twenty days directed in the preceding clause of this Act. 

IV. And he it farther enacted hy the authority aforesaid, That from and Dutrictin»peciorg to 
after the passing of this Act, it shall and may be lawful for each and every LpSclOTGcttwai 1""" ** 
District Inspector of this Province, and each and every of them is hereby 

required to transmit quarterly to the Inspector-General of this Province, 

a just, true and faithful Account, to be verified on oath, of all moneys which 

he or they shall receive under and by virtue of- this or any other Act of 

Parliament of this Province, within the periods following, that is to say ip^j^,. 

between the sixth day of January and the fifth day of April ; the sixth 

day of April and the fifth day of July ; the sixth day of July and the fiftli 

day of October; and, the sixth day of October and the fifth day of January, 

in each and every year, and that the first and last days of such periods ,^c7Mi?e;'"'****' 

shall be inclusive; and that the said Returns shall be transmitted to the Returns to be tnuismiued 

Office of the Inspector-General within twenty days next after the ex pi- ''*'"" ^''*"*^ **•*•' 

ration of each quarterly period as aforesaid, and shall also pay or cause 

to be paid into the hands of Her Majesty's Receiver-General for this *;** p*^^«^^^^^«J»**** 

Province, within the said period of twenty days from the expiration of J^J^J^'^^^^'y^'^jj;,^*' 

each of said periods, all moneys in such Account mentioned to have been 

received as aforesaid, any thing contained in any Act of Parliament of 

this Province in any wise to the contrary notwithstanding ; and further, SXSpto*"he'55, Apru 

that the Accounts for the current Quarter shall be made up to the fifth ""*'* 

day of April next, and the moneys therein-mentioned be paid over in the 

said period of twenty days therefrom. 

V. And he it further e^nacted hy the authority aforesaid. That so muchPartof56Geo.3,ch.34; 
of a certain Act passed in the fifty-sixth year of the feign of His late 

Majesty King George the Third, entitled, "An Act for granting to His 
Majesty Duties on Licenses to Hawkers, Pedlers and Petty Chapmen, 
and other trading persons therein-mentioned,' and also so much of a 
certain other Act passed in the fifty-eighth year of His said late Majesty R»pe««e<»- ^^ '*^ '"'* 
C 



Digitized by 



Google 



]8 



Chap. IX. 3rd Victoria, A. D. 1840.— Fifth Session 



King George the Third, entitled, "An Act to continue, repeal part of and 
amend an Act passed in the fifty-sixth year of His Majesty's reign, enti- 
tled, * An Act for granting to His Majesty Duties on Licenses to Hawkers, 
Pedlersand Petty Chapmen, and other trading persons therein-^mentioned, 
and to extend the provisions of the same,'' as devolve the duty of issuing 
Licenses to the persons therein-named as the Collectors, be and the same 
are hereby repealed. 



Afler 5th April next, 
Licensee to Pediors, &,c. 
to be iMued by District 
ln»pcctori. 



VL And be itfuriher eiiacted by the autJiority aforesaid, That from and 
after the expiration of the current duarter, ending on the fifth day of 
April next, the said Licenses directed by the said two last recited Acts 
shall, and the same are hereby directed and required to be issued to the 
persons in the said Acts named and described by the District Inspectors 
in this Province, and the Duties and Fees on said Licenses to be received 
by the said Inspectors, according to the provisions of the said last-men- 
tioned Acts, any thing to the contrary notwithstanding. 



District laspoctors to b« 
allowed costs when they 
fail in proseciitinf ; 



If J u»t ices certify 
probalile cause-. 



VII. And be it further enacted by the authority aforesaid, That from and 
after the passing of this Act, it shall and may be lawful for the District 
Inspectors, out of the moneys by them collected, to retain the amount of 
costs by them res|>ectively disbursed, in cases where a conviction may not 
be obtained : Provided the Justice or Justices, or a majority of them, before 
whom the matter may be heard, shall certify that there was probable and 
reasonable cause for instituting such prosecution; and the several Inspec- 
tors are hereby required to insert the particulars of such claim for costs 
disbursed in their Quarterly Returns, to be verified on oath as soon as 
by law directed. 

VIII. And be it farther enacted by the authority aforesaid. That all 
Licenses to the Keepers or Proprietors of Billiard Tables to be granted 
after the passing of this Act, shall be dated on the sixth day of January 
in the year in which they may respectively be issued, and shall continue 

^ ..in force until the fifth day of January following; and that all moneys 

Returns to be made aadj .,,,., -^ •' ^ r 1. T • U 11 U 

moninstobc paidoverto j.gneived bv the luspcctor for or on account or sucn liicenses, snaJi be 

Receiver Goiieral, a» in *^^^* ,.»^i>-x i* t ji "L-a ji 'J 

rose. sin a.iy provided rctumed m thc duarterly Accounts directed by this Act, and be paid 
over with the moneys received for other Licenses to the Receiver-General, 
within the twenty days after the expiration of each period as directed by 
this Act, any thing in any Act of this Province contained to the contrary 
in any wise notwithstanding. 

Kvsrv Keeper of aa Inn, IX. Avd whcrcas it IS ttccessary to afford greater facilities for the con- 
&c. keeping *Buii,.rd ^j^^.^^^ ^^^j punishmcut of pcrsous having or keeping a Billiard Table, 



Ail Liceti&e!i for lieepiiijf 
Billiard Tables to bo 
dated on the 6(li of 
January ; 
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without having taken out a License for that purpose: Be it therefore further 
enacted by the authority aforesaid. That every keeper of an Inn, Ale House, 
Ordinary or Recess, and all and every other person or persons who shall 
keep a House of Entertainment, Resort or Boarding, who shall have or 
keep a BiUiard Table in such house, out-house or room, or building con- 
nected with or attached thereto, and for the keeping or having of which luLSm;"* '*'*'"''"" 
Billiard Table a License shall not have been obtained according to the 
provisions of an Act passed in the reign of His Majesty King George thfe 
Third, entitled, " An Act for granting to His Majesty a Duty upon Billiard 
Tables," it shall and may be lawful for the Inspector of the District in 
which such Billiard Table may be had or kept, or any other person tODuuteifllJJt'ctorfOTMy 
give information of the same before any Justice of the Peace; and it shall ^' erper«oiu 
^nd may be lawful for any two or more Justices of the Peace of such 
District to hear and determine the same, and to award execution thereon 
according to the provisions of the before-recited Act, any law, usage or 
custom to the contrary notwithstanding. 

X. And be it further enacted by the authority aforesaid. That in any case if j^n^ity cannot b« 
when after conviction, the penalty cannot be recovered, in consequence*"'''****' 
of the party convicted not having sufficient property to make the amount 
required, it shall and may be lawful for either of the Justices before whom 
the information and complaint shall have been made, to issue his Warrant offender maybe 
for the apprehension and committal to the Common Gaol of the District *"*'""'"•** ""*"**"**** 
of such delinquent, for a period not to exceed one month, unless the Fine 
and Costs shall be sooner paid. 

CHAP. X. 

AN A CT to compel certain persons not Assessed, to perform Statute Labour. 

[Passed lOih February, 1840.] 

Whereas doubts have arisen in the minds of the Justices of thCp^^^^^^j^ 
Peace, in the several Districts of this Province, with regard to the power 
invested in them to compel persons not assessed, who are over the age of 
twenty-one years, to perform Statute L5.bour, whereby several Town- 
ships have for the last two years lost the benefit thereof: And whereas it is 
necessary to remove all such doubts : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, con- 
stituted and assembled by virtue of and under the authority of an Act 
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passed in the Parliament of Great Britain, entitled, '* An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty 'e 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province,'* and by the 
Ever nmie inhabitant ^uthority of tlie sauic, Thut it shall and may be lawful for the Justices of 

21 yoari of age. liable to tho Pcacc tlirouffhout this Provincc, to order the Path-Masters of their 

two (!ny» htalulc labor, i "rv • • 1 i /» i • i i • • i • i i* • 

though not a»<^«*eci. scveral Divisions, to demand trom every male mhabitant^ within the limits 
of his Division, of the age of twenty-one years and upwards, not assessed, 
the performance of two days Statute Labour, or commute for the same 
at the rate per day allowed by the Statutes of the Province.. 

tfucii p^rtow r«iu..iig to II. And he it further enacted by the authority aforesaid^ That such per- 
aweMedr"** **'*'"""' SOUS rcfusiug SO to do, after being notified as required by law, shall be dealt 
with in the same manner as those who are assessed and are liable to per- 
form Statute Labour; and in case no distress sufficient to satisfy the 
jMyb^ThLprUonc^^^^^ amouut shall be found, it shall and may be lawful for the Justices before 
whom complaint shall be made, to commit the offender to the Common 
Gaol of the District wherein the offence was committed, for anj^ time not 
exceeding six days, unless the fine and costs shall be pooner paid. 

III. And he it farther enacted by the authority aforesaid, That in all 
dJie"by«iichpJ.rto«rto cases where Statute Labour has been performed up to this period, bv 

bo deemed io accordance r^l_ /»*... ^ J IJU " 

with law. persons ot the age ot twenty-one years and upwards, and whose names 

do not appear on the Assessment Rolls, such Labour shall be deemed and 
taken to have been regularly performed as in accordance with law and 
usage. 

CHAP. XI. 

AN ACT to alter and amend an Act passed during the third- Session of 
the present Parliament, entitled, '''An Act to autliorise tlie Establishment 
of Boards of Boundary Line Co?nmissw7iers, within the several Districts 
of this Province r 

[Passed lOlli February, 1840 ] 

Whereas it is found expedient and necessary to repeal part of and 

prcambifl. amcud an Act pcwssed during the third Session of the present Parliament, 

entitled, '-An Act to authorise the Establishment of Boards of Boundary 
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Line Commissioners, within the several Districts of this Province" : Be it 

therefore enacted by the dueen's most Excellent Majesty, by and with 

the advice and consent of the Legislative Council and Assembly of the 

Province of Upper Canada, constituted and assembled by virtue of and 

uiKler the authority of an Act passed in the Parliament of Great Britain, 

entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 

year of His Majesty's reign, entitled, * An Act for making more effectual 

provision for the Goyernmentof the Province of Cluebec, in North America^ 

and to make further provision for the Government of the said Province," nth w. ui vie. eh. i», 

and by the authority of the same. That the seventeenth clause of the said "'*''**' 

Act be and the same is hereby repealed. 

II. And be it further enacted by the authoiity aforesaid. That from and judgment of commit- 
after the passing of this Act, every Judgment and final decision of the ^JJ^J^^J^^^JJ^^Jp^JJ^*'' 
said Commissioners, in case there shall be no appeal against the same, »''»«'"»'^5 

shall be filed with the Registrar of the County where such Boundary ^it^in one month .Aer 

shall be situate, or of which it shall be a Boundary Line, together with ^het>»« for appealing 

the plan of the Boundaries herein-before directed, to be made within one 

calendar month from the expiration of the time of appealing against the 

same; and in case there shall be an appeal from the Judgment ot the said deSi"?^***' '*** *"** 

Commissioners as aforesaid, the Judgment and decree, and all orders of 

the Courts of Queen's Bench and of Chancery, establishing any Line or wUMn^Ji'lfmimh^tS^^^^^ 

Lines of Boundary upon any such appeal, shall also, together with said ^'*" ***'"'"*"'*'*'"' 

plan, be filed with the Registrar of the County where such Boundary 

shaU be situate, or of which it shall be a Boundary Line, within six months 

after the determination and pronouncing of the same ; and the said Regis- Regi«trar'tfee. 

trar shall be entitled to a Fee of One Shilling and Three Pence, and no ' ' v 

more, for entering the same of record. 

III. And be it further enacted by the cmth&rity aforesaid. That whenever Duty of commiirioner. 
the Commissioners appointed under and by virtue of the said recited SiunTaryVan'/*'**'* 
Act, shall be called upon to settle and determine any disputed Boundary to'«^»"*»»p' 

in any Township within this Province, it shall be the duty of the said 
Commissioners, and they are hereby required, in the first place to ascer- 
tain and determine the true course of a straight line between the front 
and rear angles of the Concession in which such disputed Boundary is 
«tuate, on the Boundary of the Township from which the Lots are num- 
bered, according to the original survey of the same, and to cause sufficient p»««»nj«on» monument., 
stone monuments to be placed to mark such angles so ascertained and 
determined, unless stone monuments have been previously erected in such 
Townships in conformity with an Act of the Provincfal Parliament, passed 
in the thirty-eighth year of the reign of His late Majesty King George 
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the Third, entitled, "An Act to ascertain and establish on a pernDanent 
Hawiurreya to bo made; footing, the Boundary Lines of the different Townships of this Province," 
and the surveys to be made in ascertaining the said Lines, shall be made 
in the same manner, and subject to the same provisions as the surveys 
directed to be made in the said recited Act, so far as the same may not 
have been varied by the first Act herein-mentioned, or by the provisions 
in this Act contained : Provided always that the costs, charges and expenses 
of erecting such stone monuments as aforesaid, shall be borne and paid 
out of the funds of the District wherein the same shall be situated. 



Costa of aucli Mooument* 
to be deftvyed by th« 
District } 



Deputy sarveyor. who i« IV. Aud bc it fuvther cnacted hy the authority aforesaid, That no Depaty 
Impio"«3*in"ce;t!I2'° " Survcyor, being a Boundary Commissioner, shall be employed to make 
*"*"* any survey under the authority of the Board of which he is a member. 



IfowBor of land abteot 
from tho Province, 
aorvice may bo made on 
kis known AyenL^ 



Provisiona of Sd aec 59 
Oeo. 3, ch. Ut declared 
binding on Conimisaiou- 
•ra. 



V. And be it further enacted hy tfie authority aforesaid, That when the 
owner of any lot or lots in Fee, or for any less Estate of Freehold, from 
whom redress may be sought, shall be absent from the Trovince, the 
Warrant or precept authorised to be issued by the fourth Section of 
the Act herein first mentioned, shall and may be issued and delivered to 
the known Agent of such owner as aforesaid, and shall have as full force- 
and effect as if the same had been issued to the said owner in person. 

VL And tvhereas doubts have arisen how far the provisions of an Act 
passed in the fifty-ninth year of the reign of King George the Third, 
entitled, " An Act to repeal an Ordinance of the Province of Quebec, 
passed in the twenty-fifth year of His Majesty's reign, entitled, 'An Ordi- 
nance concerning Land Surveyors, and the admeasurement of Lands, and 
also to extend the provisions of an Act passed in the thirty-eighth year 
of His Majesty's reign, entitled, *An Act to ascertain and establish on a 
permanent footing the Boundary Lines of the different Tov/nships of this 
Province,' and further to regulate the manner in which Lands are here- 
after to be surveyed," are binding upon Boundary Commissioners: Be it 
therefore further enacted by the authority aforesaid, That all the provisions 
contained in the second Section of the said Act relating to Boundaries, 
are hereby declared to be and remain in full force and virtue, in all cases 
in which the said Commissioners may be called on to hear and determine 
matters in dispute, touching any Line or Boundary of any Lot, Township 
or VJoncession, 



CHAP. 
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CHAP. XII, 

AN ACT to alter and amend an Act passed in the first year of Her 
Majesty's reign, entitled, ** An Act to protect the Inhabitants of this 
Province, against lawless aggressions from Subjects of Foreign Coun- 
tries at peace toith Her Majesty" 

[ Passed lOih February, 1840.] 



Preamble. 



Whereas it is found necessary to amend the provisions of an Act 
passed in the first year of Her Majesty's reign, entitled, " An Act to pro-' 
tect the Inhabitants of this Province against lawless agressions from Sub- 
jests of Foreign Countries at peace with Her Majesty" : Be it therefore 
enacted by the Queen s most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
the authority of an Act passed in the Parliament of Great Britain, entitled^ 
** An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entiled, * An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said ProviDce,"i,tvictorkchap.3, 
and by the authority of the same, TImt the said Act be and the same is"****^**** 
hereby repealed. 

n. And be it further enacted by the authority aforesaid, That if any citucns or lubjeeu er • 
person, being a Citizen or Subject of any Foreign State or Country, atSm'SSSpro'jIiSMt 
peace with the United Kingdom of Great Britain and Ireland, shall, after 
the passing of this Act, be or continue in arms against Her Majesty, Her 
Heirs or Successors, within this Province, or shall commit any act of 
hostility therein, or shall enter this Province with design or intent to levy iite«To"ievy*wo7r^ 
War aojainst Her said Majesty, Her Heirs or Successors, or to commit », 

■rs \ 'I'l *^'^/. i>i » \ f* 1^** commit certaie 

any relony within the same, lor which any person convicted oi such ^•'^^'^^^J 

Felony would by the Laws of this Province be liable to suffer death, then 

it shall and may be lawful for the Governor of this Province to order the S?neJS clJ?r?Kruiif "^ 

assembling of a Militia General Court Martial for the Trial of such person, 

agreeably to the Militia Laws of this Province; and upon being found ^ ^ ., 

°-i I I ^ \M • 1 I- ff» J- • 1 • A 1° And, if coBTicted, to be 

guilty by such Court Martial ot onending against this Act, such person "««•"«»'* »o<«»u»- 
shall be sentenced by such Court Martial to suffer death, or such other 
punishment as shall be awarded by the Court. 
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tthiB^piltl^''''''" III- And be it further enacted by the authority aforesaid. That if any 

withforeiffnert; Subjcct of Her Majesty, Her Heirs or Successors, shall within this 

Province levy War against Her Majesty, Her Heirs or Successors, in 

company with any of the Subjects or Citizens of any* Foreign State or 

Country then at peace with the United Kingdom of Great Britain and 

Or entering the Province Ireland, or shall cuter this Province in company with any such Subjects 

i^l?nito1f?J ww!** or Citizens of a Foreign State or Country at peace vyith'the said United 

Kingdom, with intent to levy War on Her Majesty, or to commit any 

Or commit such felony a« J^ c T^ ^ n ' t •!• l*T^ • iti*'i« ii» 

•foresaid; sucu act ot T clouy as aioresaid within this Province, or shall join hiroselt 

Or joining persons who ^^ ^"7 P^rson or pcrsous whatsocver, whether Subjects or Aliens, who 

wuh?nionMo'iovy^^^^^^^ ^^Y ^^^'^ cntercd this Province with design or intent to levy War on 

Her Majesty, Her Heirs or Successors, or to commit any such Felony aij 

rtocomoutsuch ® *"*y * g^fQ^ggg^i^ withiu tho Same, with the design or intent-to aid and assist such 

With intent to aid such • ^ • t ^ i ^ »•»▼ ^ . -, . 

porsoaij last-mentioned person or persons to levy War, or to commit any such Act 

of Felony as aforesaid, then such Subject of Her Majesty, Her Heirs or 

J^Yishedlnlike manner. Succcssors, shall bc liable to be tried and punished by a Militia Court 
Martial, in like manner as any Citizen or Subject of a Foreign State or 
Country at peace with Her Majesty, Her Heirs or Successors, is liable 
under this Act to be tried and pupished. 

Any such foreigners may IV. And be it further euacted by the authority aforesaid^ That the Citizen 
oylrandTermine"^ Subjcct of auy Foreigu Stato or Country offending against the provi- 

sions of this Act, shall be deemed guilty of Felony, and may, notwith- 
standing the provisions herein-bcfore contained, be prosecuted and tried 
before any Court of Oyer and Terminer and General Gaol Delivery in 
and for any District of this Province, in the same manner as if the offence 
had been comniitted in such District, and upon conviction shall suffer 
death as in cases of Felony. 

CHAP. Xlll. 

AN ACT to amend and make permanent an Act passed in the fifth year of 
His late Majesty's reign, entitled, ''An Act to prevent the Sale of 
Spirituotis Liquors to Indians.' 

[Passed lOlli February, 1840.] 

Preamble. W^HEREAS au Act passed in the fifth year of the reign of His late 

Majesty King William the Fourth, entitled, " An Act to prevent the Sale 
of Spirituous Liquors to Indians," will shortly expire, and it is expedient 
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to continue and amend the same: Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of an Act passed in the fouiteenth year of His Majesty's reign, entitled, 
'An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province/' and by the authority of the same, 
That from and after the passing of this Act, it shall not be lawful for any nq«U"^tSKidr'* 
person to sell, barter, exchange or give to any Indian 'man, woman or gi^^n'to any^'indil^^^ 
child within this Province, any kind, of Spirituous Liquors in any manner 
or way, or to cause or procwire the same to be done for any purpose what- 
ever, under the pains and penalties to be inflicted by the authority of this 
Act. 

n. And be it furthei enacted hy the authority aforesaid. That it shall and 
may be lawful for any Justice of the Peace of any District wherein any Jffendtr**ir*MJ«JSd?DK 
offence against the provisions of this Act shall have been committed, upon ^^'■*»'*'**''"y^*"°«' 
the testimony of one or more credible Witness or Witnesses, to Fine the 
offender for each and every offence so complained of, in a sum not exceed- 
ing Twenty Pounds, a moiety whereof shall be paid to the Informer, and how fine, to be <oikcted; 
the other moiety shall be collected and applied in the same manner as 
Fines and Penalties are now collected and applied under the Act for the 
summary punishment of Petty Trespasses, to be applied for the improve- 
ment of the Roads through the Section of the Country where the offence 
was committed : Provided altv^ys thp,t'the penalty in this Act mentioned ponaity not incurred uy 
shall not be incurred by the furnishing to any Indian any Spirituous Liquor miSkSidliStilJl*'^ 
by a Medical man, in case of sickness, or under the direction of any 
Medical man. 



CHAP. XIV. 

AN ACT to prevent the Introduction of Sjnrituotis Liquors into the 
Common Gaols of this Province. 

[Passed lOih February, 1840.] 

Whereas it is necessary to prevent the practice of secretly intro- 
<lucing Spirituous Liquors into the Common Gaols of this Province : Be ''•""^'•" 
D 
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^/ there/ore enacted by the 0.ueen*s most fixcelJent Majesty, fey dnd wtih 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain^ 
entitled, " An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, * An Act for making more effectual 
provision for the Government of the Province of Quebec, in North America,, 
and to make further provision for the Government of the said Province,'* 
and by the authority of the same, That if any person or persons shalU 
If any ji«raoii»imi: supply after ilje passing of this Act, give, convey, or supply to any Prisoner ct)n- 
fmed 'in any Common Gaol or House of Correction in any District in this 
Province, any Rum,' Brandy, Whiskey, or other Spirituous Liquors, con- 
trary to such Rules and Regulations as have been or shall be hereafter 
from time to time established by law, every such offender being duly 
convicted thereof before two Justices of the Peace, shall be liable to pay 
a Fip*a not exceeding Five Pounds. 



jfaol; 



And be eonvicterl he Tore 
tA'o JuMicrs, he luav be 
tiu.«d JE.'i. 



Any one Jualico may 
kuiamon the party 
accu«(Ml; 



And in defauU of appear- 
ance i 

Tro Justices may hear 
a^d detcrmiue ihe case 
•Ji- parte-; 

Or i»sn«» a warrant to ap- 
prehend the accus»cd ; 

Oiic Justice may H'ue 
.NU<-h warrant ariUiout aay 
btimui'JUa. 



II. And he it further enacted by the authority aforesaid^ That when any 
person shall be charged on the oath of one or more credible Witness or 
Witnesses, before any one Justice of the Peace, with any offence against 
this Act, such Justice may Summon the person charged to api)ear at a 
time and place to be named in such Summons; and if he shall not appear 
accordingly, then (upon proof of the due service of the Summons upon 
such person, by delivering the same to him personally) any two Justices 
of the Peace wr the District where the offence is alleged to have been 
committed, may either proceed to hear and determine the case ex-parlo, 
or issue their Warrant for apprehending such person, or any one of the 
said Justices may, if he shall so think fit, without any previous Summons, 
issue such Warrant. 



No citnviciioti or 
coniiiiiital tu b«* qua»Ucd 
i'ar ift.int of furui. 



III. And he it further enacted by the authority aforesaid^ That no con- 
viction under this Act shall be quashed for want of form, and no Warrant 
of committal shall be held void by reason of any defect therein: Provided 
it be alleged that the party has been convicted, and there is a good and 
valid conviction to sustain the same. 



Power to feiiininoB 
Fine for aon-atlcndancc. 



IV. And he it farther enacted by the authority aforesaid. That such 
Justices shall have full power and authority to Summon Witnesses, either 
in support of the i^rosecution or for the Defendant; and if any person 
having been personally Summoned to attend as a Witness, shall neglect 
or refuse to attend, or shall fail to show some reasonable excuse for his 
non-attendance, he may be Fined for such non-attendance by the Justices 
assembled to try the offence, in any sum not exceeding Five Pounds. 
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V. And be it further enacted by the autfiority aforesaid, That in default J»^*[^|[uuitoi^aym^^ 
of payment of any Fine imposed under the authority of this Act; together 
with \he Costs attending the same, within the period specified for the 
payment thereof, at the time of the conviction by the Justices before whom 
such conviction shall have taken place, it shall and may be lawful for such JJ^^^^^r' ""• *•- 
Justices to issue their Warrant, directed to any Constable, to levy the 
amount of such Fine and Costs within a certain time, to be in the said 
Warrant expressed ; and in case no distress sufficient to satisfy the amount And iraodisircM; 
shall be found, it shall and may be lawful for them to commit the ofiender ?<S«iuer^''' 
to the Common Gaol or House of Correction of the District wherein the Not longer than o«« 
offence was committed, for any time not exceeding one calendar monlh, "*"**'* 
unless the Fine and Costs be sooner paid. 

CHAP. XV. 

.AN ACT to continue an Act passed in the sixth year of His late Majesty's 
reign, entitled, ^'An Act to repeal and amend certain Acts of this 
Province, in relation to the Gold and Silver Coin made current by Law^ 
and to make further provision 7'especting the rates at tchich certain Gold 
and Silver Coins shall pass current in this Province^ 

[Passed iQih February, 1840.] 

\V HEREAS it is expedient to continue the Law now in force for the 
regulation of certain Coins current in this Province: Be it therefore enacted ^^^^^^^ 
by the Queen s most Excellent Majesty, by and v^^ith the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, "An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, • An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province,'' and by 
the authority of the same. That an Act passed in the sixth year of theJJ^J^^'^'^p*^* 
reign of His late Majesty William the Fourth, entitled, "An Act to repeal 
and amend certain Acts of this Province, in relation to the Gold and 
Silver Coin made current by Law, and to make further provision respect- 
ing the rates at which certain Gold and Silver Coins snail pass current 
in this Province," be and the same is hereby continued for two years, and 
from thence to the end of the then next ensuing Session of Farliameat, 
and no longer* 
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CHAP. XVI. 

AN ACT to authorise Her Majesty to take Possession of Lands for the 
erection of Fortifications in this Province, under certain restrictions. 

[Passed lOlh February, 1840.} 

\V HEREAS it is desirable that Her Majesty should have authority to 
procure ground which may be wanting for erecting Forts and Batteries, 
and preserving the necessary approaches thereto free from obstruction, 
as far as may from time to time become necessary for the public service 
and the defence of this Province : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled bj^ virtue of and under the authority of an Act passed in the 
Parliament of Great Britaiin, entitled, "An Act to repeal certain parts o/ 
an Act pasSed in the fourteenin year of His Majesty's reign, entitled, *An 
Act ibr making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of tiie same, That 
Govoruoriimy auihorize {i shall and mav be lawful for the Governor of this Province to authorise 

Surrey of land tor eroc- .^ i /^n» r^ ^^ i ' ^ \ i • i 

rionof Mijitaryworiuj auy General Omcer or Omcers, or other person or persons duly authorised 

by the Commander-in-Chief, for the lime being, of Her Majesty's Forces 

in this Province, to Survey and mark out any piece of ground which may 

be required fur the erection of any Fort, Barrack, Batterry or other Mili* 

\n,i(aa<r..cwuh owners, ^^^y Worli, aud for prcserving such Work free from obstruction; and to 

^'" treat and agree with the owner or owners thereof, or any person or per- 

JionUu-rJorT***^**"^***" sons having any interest therein, for the purchase, possession or u.se thereof, 

either in fee or for such time as the exigency of the service shall require ; 

irr/unVpfXtibiiity ? aud iu case the owner or owners of such grourjd, or any person or persons 

having an interest therein, shall refuse or decline to sell or enter into 

such contract touching the same, as shall be satisfactory to such Officer 

or Officers, or other person or persons commissioned as aforesaid, or shall 

be unable to do so by reason of infancv, coverture or other disability, it 

.. or t«^.:oriuay require i n i i f i r i y-i ^ ' ' t • r \ 

tv.oh'Mu'^'^i shall be lawml tor the Governor to require two or more J ustices ot the 

Peace, for the District, City, Town or place, where such piece of ground 

shall be, to put Her Majesty s Military Officers into immediate possessian 

To i««c ih..ir warrant to of such piecc of grouud, which such Justices shall accordingly do; and 

o«^e**rTnfa*Jo^«lIJJ5ion^^^^ for that purfTose issue their Warrant, under their hands and seals, 

directed to the Sheriff of the District within which suchr land i^s ;. andi 
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shall also issue their W^arrant to such Sheriff, commanding him to summon Aneicummonajury; 
a Jury to appear and be on a day and at a place in such Warrant to be 
mentioned, (the most convenient that may be) to inquire of and ascertain «»«>p«n»*»*o«»'*"SI 
the compensation which ought to be made for the purchase, possession or*"'"*'' 
use, of such piece of ground, accordingly as the same may be required for 
the public service, in fee or for a limited period, to the several persons 
interested therein, and to v/hom the same ought to be paid ; and the Sheriff ^^j«';j?'"»*y«<»"«'»*«'^ 
shall have power to administer an oath to the Jury, to render a true verdict 
on the question submitted to them according to the evidence ; and also to 
administer an oath to all Witnesses produced before such Jury ; and the JjJ^jp^^,',": **•"''****'*'» 
verdict of such Jury shall be certified by such Sheriff to the Governor of 
this Province, in order that proper compensation and the reasonable 
expenses of such Sheriff in summoning the Jury, and also of their atten- 
dance, may be paid to the persons severally entitled thereto, out of any ^''p*"***' '***''»*"**' 
funds at the disposal of Her Majesty, granted and'made applicable to such 
purpose by the Imperial Parliament of the United Kinofdom of Great Bri- 
tain and Ireland : Provided always that no such piece of ground shall be so No^rouud tob«tak«. 
taken for the public service without the consent of the owner or owners ui5c«^VJ*S«cLuy^^^ 
thereof, unless the necessity for the same shall be first certified by the Com- cZ^xJS^'rTro^J^r 
mander of Her Majesty's Forces in this Province, or unless the enemy shall i" «««« o*" in*^i"«- 
have actually invaded this Province, when such piece of ground shall be. 
taken. 

CHAP. XVII. 

AN ACT to alter and ameyid an Act passed in the thirty-second year of the ' ' 

reign of His late Majesty King George tfte Third, entitled, ''An Act 
to establish {lie Winchester Measure througlwut this Province!* 

[Passed lOih February, 1840.] 

Whereas by the seventh clause of an Act passed in the fourth yearpr««owe. 
of the reign of His late Gracious Majesty George the Fourth, entitled, 
*' An Act to repeal an Act passed in the thirty-second year of His Majesty's 
reign, entitled, 'An Act to establish the Winchester Measure, and a 
standard for other Weights and Measures throughout this Province, and 
to appropriate a sum of money for the purpose of obtaining a standard 
for Weights and Measures for this Province,^' it is enacted that one half 
of the said penalty so forfeited as aforesaid, shall be paid to the Informer 
or Informers, and the other half to His Majesty's Receiver-General, to be 
appUod and appropriated towards the Civil Government of this Province, 
and to he accounted for to His Majesty through the Lords Commissioners* 
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of His Treasury : And whereas for carrying into effect the intentions of 
the said Act, it is necessary that the Inspector of Weights and Measures 
for each of the Districts of the Province should attend certaiYi public 
places in each of the several Districts of the said Province, witn the' 
•stamps and copies of the standard Weights and Measures in his custody, 
by which Weights and Measures used in buying and selling may be 
examined, compared and stamped : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and w^ith the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the 
same, That from and after the passing of this Act, it shall be lawful for 
jfJarSSTtSgiTepiwi? the Inspectors of Weights and Measures in the several Districts in this 
Province, and they are hereby required so to do, to publish in one or 
2hl« Sirwrnattend niore newspapers of the District in which they are acting, from time to 
with ih« standard!. timo, thc different places and times in their Districts where and when 
they shall attend with the Stamps and copies of the Standard Weights 
and Measures in their custody, to examine, compare, and Stamp if found 
correct, all Weights and Measures made use of in buying'or selling, 

i»artofthe7ihj.eciion4 H. And he %t further enacted by the authority aforesaid^ That so much of 
Iip«t;d?*^ ^*' the seventh Section of the said Act as enacts that the one half of the 

penalty so forfeited shall be paid to the Informer or Informers, be and the 

same is hereby repealed. 

HI. And he it further enacted hy the authority aforesaid, That the infor- 
^^o^iohl^rv^u^i^ mation of the Inspector upon oath, shall in future be considered primd 
Sitkuoi"""^**" ^''' * facie sufficient evidence for a conviction, in not cbmplying with the other 
requisitions and provisions of the said Act 

CHAP. XVIIL 

AN ACT to regulate the Weight of Salt. 

[Passed loth February, 1840.] 

rrM»bi«. \y HEREAS by an Act passed in the fourth year of the reign of Hi»^ 

late Majesty King George the Fourth, entitled, " An Act further to rego- 
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late by Law the Commercial intercourse of the Province o£ Upper Canada 
with the United States of America/' a duty of six-pence per Bushel was 
imposed on Salt imported from the said United States, which duty has 
been continued in force by subsequent enactments: And whereas difficul- 
ties are frequently experienced at the several Ports of Entry in ascertain- 
ing and determining the exact quantities of Salt on which the said Duty 
should be paid i^And whsrcas it is important to the just protection of the 
Revenue that an uniformity of practice upon this point should be estab- 
lished throughout the Province : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parlianjent of Great Britain, entitled, " An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty *s reigji, entitled, * An Act 
for making more effectual provision for the Government of the Province 
i}{ Quebec, in North America, and to make further provision for the Govern- ,^^^ ^^^ 
uient of the said Province," and by the authority of the same. That from pcr^hn»he^^^^^^ 
and after the passing of this Act the said Duty of Six pence per Bushel ou^^v^ryw^rw^^u^ 
i^hall be paid^ levied and collected, upon every Bushel of fifty-six pounds 
weight of Salt imported at any Port of Entrv in this Province from the 
United States of Amcricqi. 



CHAP XIX. 

AN ACT to authorise certain Duties to be imposed and collected on Wooden 
Stills within this Province;, and for other Purposes therein mentioned, 

JPfWsed 10th Fcbiuar)', 1840.] 

Whereas the law authorising the levying a Duty upon Wooden „ 
btills has expired, and it is expedient that a Duty should be continued on 
the same, and to provide for the more effectual collection thereof 5 and also 
for the sufficient remuneration of the Inspectors of Districts: Be it there- 
fo7'e enactedhy the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
''An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, *An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
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Section 6, 43d Geo. 3* 
chap. 9 ; 



BoctioD 10, .')8th Geo. 3, 
chap. 1 ; 



Section 5, S<Hh Geo. 3, 
chap. 6; 



Repealed, no far ft« 
rclales to per ceiitncre or 
Inspect OTN of Districts. 



and to make further provision for the Government of the said Province," 
and by the authority of the same, That the sixth claisse of an Act passed 
in :he forty-third year of the reign of King George the Third, Chapter 
Nine, entitled, " An Act for the better securing to His Majesty, His Heirs 
and Successors, the due collection and receipt of certain Duties therein 
mentioned" : also the tenth clause of an Act passed in the fifty-eighth 
year of the reign of His said Majesty King George the Third, Chapter 
First, entitled, " An Act to impose a Duty upon persons selling Wine, 
Brandy, and other Spirituous Liquors, by Wholesale" : and also the fifth 
clause of an Act passed in the fifty-ninth year of His late Majesty King 
George the Third, entitled, " An Act granting to His Majesty an addi- 
tional Duty on Stills used for the distillation of S[)irituous Liquors for 
sale, and for ascertaining the manner in which certain Wooden Stills shall 
be gauged in this Province," so^ far as the above recited Acts relate to any 
per ccntage that the Inspectors of Districts are authorised to retain for 
their own use, or to any limitation thereof, be and the same are hereby 
repealed. 



After Ist March, It^-IO, 
a duly of ls.6d. per 
ffnllon impo.«ed on iitill.* 
used for distilling 
apirituuuii liquors. 



Licensee to be applied 
for to the Dietrict 
Inspertor; 



At what ttm<- ; 



Peraona not having taken 
a liccneo during the 
current year, required to 
do to. 



IL And be it fartlier enacted by the authoiity aforesaid. That from and 
after the first day of March next, there shall be raised, levied, collected 
and paid, yearly, and every year, unto Her Majesty, Her Heirs and Suc- 
cessors, to and for the use of this Province, and towards the support of 
the Civil Governmejit thereof, of and from all persons having and using 
a Still, or Stills, or hereafter to have and use a Still or Stills, for the pur- 
pose of distilling S[)irituous Liquors for sale, a sum not exceeding One 
Shilling and Six Pence, of lawful money of this Province, for every Gal- 
lon which such Still, or Stills, or other vessels more particularly described 
in a subsequent clause of this Act, shall or may be capable of containing. 

HL And be it ^ further enacted by the authority aforesaid. That every 
person or persons desirous of obtaining a License under this, or any for- 
mer Act now in force, for keeping a Still or Stills, shall and is, and are 
hereby directed and required to apply for the same, in manner hereinaf- 
ter prescribed, to the District Inspector within the period of one month 
from the first day of March in the present year, and the sixth day of Janu- 
ary, in each and every succeeding year; and further, that all persons not 
having taken out License for the now current year, before the passing of 
this Act, shall be required to take out the same, according to the provis- 
ions and regulations contained in this Act; or in default thereof shall be 
proceeded against as directed by this or any former Acts on this subject, 
not heretofore or hereby repealed. 
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. IV. And be it further enacted by the authority cforesaid^ That from and luquiatiomou 
after the passing of this Act, every person requiring a License to work or ^^u J|i^fccw?r"* 
use a Still or Stills, shall furnish a requisition according to the following 
form to the District Inspector, containing ttie entire capacity of the said 
Still or Stills, and the exact location of the same. 

"I, A. B. do hereby require a License for a Distillery, situate on* Lot porm thereof. 
No. in the Concession (or as the case may be) of the Town- 
ship of ' — , in the District ; and I hereby declare that the 

entire capacity of every Beer Still, Faint Still, Double or other Vessel 
containing or intended to contain the Beer or Wash for running the low 
wines, or in any way acting as a Still in the said Distillerj% without any 
deduction on account of allowance for steam, er any other cause whate- 
ver is Gallons ; and that no other vessel than is mentioned in this 

requisition is used, or intended to be used as a Still, or in any way to 
answer the purpose of a Still in the said Distillery. As witness my hand 

this day of , one thousand eight hundred and . Signed. 

A. B. owner and proprietor of the said Distillery. To C. D. Inspector 
of the •■ District. 

V. And be it further enacted by the authority aforesaid. That from and Dbtrict inspector maj 
after the passing of this Act, the District Inspector, and any person orrevch*a5<u*xomiM^ 
persons acting under him or by his directions, shall and may at any time ^uMe^" '"""**"** 
between sunrise and sunset enter into any Distillery, Still House or other 

place where a Still is kept, or supposed to be kept, whether the same be 

Licensed or Unlicensed, and to make all and every necessary search or 

searches therein or in any part thereof, and to admeasure or gauge such 

Still or Stills, and to make all and every necessary inquiry and examina-aweruin'lnyu!?***^ 

tion upon or about any such premises, either for the purpose of ascer- JeiSBUionV^**** 

taining the correctness of the requisition sent into the District Inspector, 

or of ascertaining whether any Still or Stills might or might not be in u^Tt^thounkt^. 

operation in or upon such premises without having the required License.^ 

VI. And be it further enacted by the authority aforesaid^ That from and p^^^^ forrcTuwa 
after the passing of this Act, any person or persons refusing to permit |;^jJ*^'j^j,".J^j.^** 
the District Inspector, or those acting under hiri:, from enterinef into any^^'P**^*"'- 
Distillery, Still House or other place containing a Still or Stills between 

sunrise and sunset as aforesaid, or of obstructing, preventing or hinder- 
ing the said District Inspector, or any of those acting under him in his or 
their lawful search or entry as aforesaid, shall forfeit and pay not exceed- 
ing the sum of Ten Pounds, to be recovered in a summary manner before nowrwowed: 

E 
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imprwoomepL oDc OF more Justicc OF Justiccs of the Peace, or to be imprisoned in default 

of payment for a period not exceeding the space of three months, as is 
more particularly set forth and directed by the fourth Section of an Act 
passed in the forty-fourth year of the reign of King George the Third, 
entitled, "An Act to explain and amend an Act passed in the forty-third 
year of His Majesty's reign, entitled, *An Act for the better securing to 
His Majesty, His Heirs and Successors, the due collection and receipt of 
certain duties therein-mentioned," which said Act is and remains in full 
force and virtue, save and except where its provisions are altered or 
repealed by this Act. 

soinuckof5w.eciioi» ^U. Aficl hc U further enacted by the authority aforesaid, That so much 

2Vwi!lnto iy part of ^f tho sccoud Scction of an Act passed in the sixth year of the reign of 
SjlXiSLlriSptSJ^.'* His late Majesty King William the Fourth, entitled, "An Act to repeal 
and amend certain parts of an Act passed in the thirty-sixth year of the 
reign ot King George the Third, entitled, 'An Act to amend an Act for 
regulating the manner of Licensing Public Houses, and for the more easy 
conviction of persons selling Spirituous Liquors without License, and for 
other purposes therein-mentioned," as provides that no part of the Fines 
levied under the authority of this or any former Act shall be paid to any 
Informer, any provision in any former Statute of this Province to the 
contrary notwithstanding, be and the same is hereby repealed. 

How the duly of 1*. 6d. VHI. Aud he it further enacted by the authority aforesaid, That the Duty 
KufiiMob"«icurated. of Ouc Shilling and Sixpence per Gallon shall be calculated on the entire 
capacity of every Beer Still, Faint Still, Double or other Vessel of any 
kind or description whatever, in which the Beer or Wash is heated or 
prepared, or which may in any wise act or be used as attached to or 
connected with by Pipes, or otherwise assistant or auxiliary to the Vessel 
ordinarily denominated the Beer Still, and every Vessel of any kind or 
description whatever or known by any name whatever into which the 
Beer or Wash is put, or into which steam is put or forced, or any Vessel 
by the use of which the process of Distillation is carried on with greater 
facility or productiveness than would be effected b^ the use of one Beer 
Still only; and further that no allowance be made in calculating the said 
Duty for the practice or working of the steam, or for any other cause or 
reason whatever; and that every Tub or other Vessel placed on the top 
or in any way attached to any Still or Vessel containing Beer or Wash, 
serving for the purpose of a cap or receiver of steam, shall be liable accord- 
ing to its capacity to the payment of the Duty above-mentioned. 



Digitized by 



Google 



Thirteenth Parliament — Chap. XIX. 3rd Victoria, A. D. 1840. 35 

IX. And be it further enacted by the authority aforesaid^ That from and Di,trictinn»«ctort»ay 
after the passing of this Act, the District Inspector, and those acting under S*iSfrt^SSJcti21I 
him, shall and may measure and gauge any Still or Stills in his jurisdic- <»^*»»~**««*«»- 
tion, as he or they may deem most convenient or advisable, for the pur- 
pose of testing the accuracy of the requisition furnished by the owner 

thereof, whether the same be specified to have been measured or gauged 
or not, any thing herein, or in any other Act or Acts, contained to the 
contrary notwithstanding. 

X. And be it further enacted by the authority aforesaid^ That for theE^„yDi,tii,^^i„b« 
better enabling the Inspector of the District to ascertain the number of SiJ|^^\^^"'* 
Distilleries in his District, there be put, placed, assessed, imposed, levied ••••^■•wofs.; 
and collected, in each and every Distillery in this Province, the yearly 

tax or rate of Five Shillings, to be levied and accounted for in like man- 
ner as the taxes now levied and imposed on rateable property in each A^e^w to include 
District ; and that each Assessor do and is hereby required and empowered lit'^ShSJSii or 
to return in his Assessment Roll or List in a separate column or division, ^•'•«^~''*«-5 
the number of Distilleries or Stills, with the name of the owner or owners 
thereof within his Township, District or Division; and that the Clerk of m^euuS^vid^^t^t 
the Peace in each District shall, and he is hereby required and empowered Dutiiiiio*. .ad to 
to make an Annual Abstract from the Assessment Rolls or Lists, of the £SI!?«^ *" """^^ 
number of such Distilleries or Stills, which said Abstract or a copy thereof 
he is hereby directed to deliver, when thereto required, to the District 
Inspector. 

XI. And be it further enacted by the authority aforesaid, That any per- Penalty ibrdistiiuDf 
son or persons who shall use or work a Wooden Still or Stills without ''''^*''*~'*'"**"'* 
having first obtained a License for the same, or who shall use any other 

or larger Wooden Still or Stills than may be specified in his, her or their 
requisition, or who shall have or use any Tub or Vessel as a Cap, or other- 
wise attached to any such Wooden Still or Stills for the purpose of receiv- 
ing the steam, or who shall have or use any Wooden Still or Stills on 
which there shall be any false head or heads by which such Still may be 
separated into different divisions, or who shall use any Beer Still, Faint 
Still, Double or other Vessel in which the Beer or Wash may be heated 
or prepared, in which the low Wines are run, and who shall not state 
and specify the same in his, her or their requisition at the time of applying 
for and taking out such License as aforesaid, and shall be convicted tnereof 
before any two or more of Her Majesty's Justices of the Peace in and for 
the District in which the offence may be committed, shall forfeit and pay 
a Fine or Penalty not exceeding Ten Pounds, to be levied by distress how to berecorered. 
and sale of the Goods and Chattels of the offender, and be incapacitated 
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from receiving a License to work any Still or Stills for the space of two 
years next following such conviction. 

XII. And be it further enacted by the authority aforesaid. That when 
rn^l'JJ^tor^n^gttSiiif or and SO oftcn as the District Inspector, or those under him, may be desirous 
luoaturiufstiib. of gauging or mcasuring auy Wooden Still or Vessel on which duty is 

chargeable, he or they may bore one or more holes in the same not exceed- 
ing two inches in diameter for the said purpose. 

faiiaiiy for Bcfiectiag CO XIII. Aud bc it further enacted by the authority afo-remidj That any 

^Ve*^Tideli^S*oD * *** person or persons neglecting or refusing to appear before any Justice or 

SSJieUnJJ^tor! Justiccs to givc evidcucc, when summoned in any complaint made by the 

District Inspector, or those acting under him, for any breach or evasion 

of the Laws relating to the granting of Licenses, shall for every such 

offence (upon proof of the service of a Summons to appear, and on the 

absence of reasonable excuse being offered for such non-attendance) forfeit 

How to i« recovered; ^^^ P^Y * ^um Hot expecdiug Twenty Pounds, to be recovered by distress 

and sale of the Goods and Chattels of the party oflending, and to be paid 

into the hands of the Local Officers now entitled to receive the P'ines and 

Penalties imposed by the Laws for the punishment of Petty Trespasses, 

Sf SrstTr*""' *" **'^'"'' ^^^' ^" default of such distress, to be committed to the Common Gaol of 

the District for a period not exceeding six months, 

oue moieiy of peiiaiue. XIV. And be it further enacted by the autliority aforesaid. That all mo- 

S/puWiHw" """" neys collected, and the moiety of all penalties imposed by virtue of this 

or any other Act of this Province on the same subject, shall be paid into 

the hands of Her Majesty's Receiver-General for the general uses of this 

Province. 

iu*i,cuora per ccncage ^V. Aud bc it fwther euacted by the authority aforesaid, That every 
regulated. luspcctor sliall be authorised to retain Twelve Pounds and Ten Shillings 

out of ever}' Hundred Pounds of Duties he shall collect, until such Duties 
shall amount to the sum of One Thousand Pounds, and. the sum of Five 
Pounds out of every Hundred Pounds of Duties he shall collect over and 
above the said sum of One Thousand Pounds.. 

Li«ii«t.ouof porceuiHge XVI. And Ic It furthcr enacted by the authority aforesaid, That no In- 

to£3(Wperaimum. spcctop shall be aulhoriscd to retain a sum exceeding Three Hundred 

Pounds, either as per centage or otherwise, on the amount of Duties by 

him collected in each year, any thing in this or any other Act of tliis 

Province contained ta the contrary notwithstanding. 
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XVII. And be it furtJier enacted by the authority aforesaid. That inAitop«rc«ouf«,thi. 
respect of such Inspectors as shall or may collect Duties to the amount f^jiLlIiyrfm'^" 
of One Thousand: Pounds and upwards annually, this Act shall be taken 
to be and is hereby declared to be in force from the first day of January 
last 

CHAP. XX. 



AN ACT for further regulating the manner of granting Licenses to 
Inn-keepers^ and to the Keepers of Ale and Been Houses, within this 
Province. 

[ Passed 10th February, 1840.] 

Vr HERKAS the several Acts now in force in this Prjovince for granting 
Licenses to Inn-keepers, and also providing for Licensing Houses for the Prea»bi«. 
Sale of Beer, Ale and Cider, and other Liquors not Spirituous, require 
amendments: Beit the?'e/ore enacted by the dueen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, '* An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of duebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That the first clause of^^^^^^^^^^^^^ 
an Act passed in the fourth year of the reign of His late Majesty KingjJ^j^i^'P*^****^ 
George the Fourth, entitled, " An Act to repeal part of, continue and 
amend, the Laws now in force imposing a Duty on Licenses to Inn- 
keepers within this Province," so far as relates to the adjournment of the 
General Quarter Sessions to the last Monday in December, be and the 
same is hereby repealed. 

IL And be it further enacted by the authority aforesaid. That the fifth sti^^ji^^n 340^,^3, 
clause of an Act passed in the thirty-fourth year of the reign of King*'*'*^"^'"*'' 
George the Third, entitled, "An Act for regulating the manner of Licens- 
ing Public Houses, and for the more easy convicting of persons selling 
Spirituous Liquors without License," and the firsts second, third andirt,8d.ad,uid8thMetioM. 
eighth clauses of an Act passed in the fourth year of the reign of His late JiJe^'S.^'**' "*■'•*** 
Mi^esty King George the Fourth, entitled, ''An Act to restrain the selling 
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of 'Beer, Ale, Cider, and other Liquors not Spirituous, in certain Towns 
and Villages in this Province, and to regulate the manner of Licensing 
Ale Houses, within the same," be and the same is hereby repealed. 

22f» ■pp"^«j^»j III. And be itfwther enacted by the authority aforesaid^ That the Magis-* 
byjiutice*. trates in General Cluarter Sessions assembled, in each and every District 

of this Province, at their Meeting next preceding the twentieth of De- 
cember, shall have power and authority to adjourn the General Sessions 
to the twentieth day of December in each and every year, or if the same 
shall be on a Sunday, then to the Monday following, for the purposes 
of receiving applications and granting Certificates to Innkeepers, and for 
other purposes relating thereto, and they shall have power to adjourn the 
Court from day to day, until sucfi applications shall have been gone 
through with. 

RMtrietaoatoD IV. Aud be it further enacted by the authority aforesaid^ That whenever 

^SS^hmiS^f!^^ any application for a License shall have been taken up at such Session^ 
and the Justices or the majority then present, shall refuse to grant a 
Certificate, it shall not be lawful at any subsequent Session in that year 
to re-consider such application, unless a greater number of Justices shall 
be present than were on the Bench when the same was refused. * 

V. And be it further enacted by the authority aforesaid. That whenever 
^^^mwi takeout any person applying for a License to keep an Inn, shall have obtained a 
juiiimryt "^ Certificate according to the provisions of this Act, it shall be obligatory 
upon such person, and he 'or she is hereby required to take out soch 
License on or before the fifth day of January in each and every year ; 
and in case such person shall neglect to take out such License on or 
before that day, then the said Certificate shall be null and void, and it 
shall not be lawful for the Inspector to issue a License upon such Certi- 
ficate. 



penalty on neglect- 



ucenMddieor VI. And be it furthtv enacted by the authority aforesaid, That in case 
any Licensed person shall die before the expiration of his License, or if 
he or she shall remove from such Licensed House, it shall and may be 
lawful for the Justices in General Cluarter Sessions, to allow such person 
or his or her Executors, Administrators or Assigns, to transfer such License 
to any other person to continue open such House, under and by virtue of 
Trmuibrree to produce such Liccuso uutil the expiratiou thereof: Provided such person shall 
produce a Certificate, signed in the manner herein-before mentioned, and 
shall enter personally into such Recognizance, with such Sureties as is 
directed by the before-recited Act of thirty-fourth George the Third ; 



<laerter Beasione majr 
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and if such transfer and Recognizance be not executed as aforesaid, witunaodaji. 
within thirty days after the death or removal of such person, then in such 
case immediately from and after the expiration thereof such License 
shall be null and void ; and in order to give due opportunity for such 
applications to transfer Licenses, it shall not be lawful for the Justices to 
adjourn the Cluarter ISessions for a longer period than thirty days at any 
one time. 



VII. And he it further enacted hy the authority aforesaid^ That every ^ 



Licante to be frautMl 



MlUof Wine or 



owner or person in charge of any Steam-boat or Vessel in this Province, ijqjj«j«jK»«i^ 

who shall sell or ^nd, or allow to be sold and vended Wine, Brandy or 

other Spirituous Liquors on board of such Steam-boat or Vessel, shall be 

entitled to receive from the Inspector of the District in which such Steam- ^~"'''^^'*****" 

boat or Vessel shall be laid up during the Winter Season, a License for 

that purpose, without entering into Bonds or Recognizances to keep an 

Tnn according to the Laws of this Province, upon payment of Seven oniwjBent or jbtioi. 

Pounds Ten Shillings currency : Provided always that no owner or person 

in charge of any Steam-boat or Vessel, shall allow any Wine, Brandy orsull!^^^iSd'^ftl^ 

other Spirituous Liquors, to be sold on board such Vessel during the time ''*"**'* 

the- same shall be laid up during the Winter, under the same penalty as 

is now imposed for selling Spirituous Liquors without License. 

VIIL And he it further enacted hy the authority aforesaid. That every p^^^yu,, .eiiuif wi«e 
owner or person in charge of a Steam-boat or Vessel, wbo shall after the aJji;5b!?«^bSI^ 
passing of this Act vend or sell, or allow to be sold o^ vended any Wines" 
or Spirituous Liquors, on board of any Steam-l'oat or Vessel, without 
having previously obtained such License frorn the Inspector of the Dis- 
trict within which such Steam-boat or Ve«*el shall b^ laid up during the 
Winter Season, or from the Inspector of the District in which the Port 
or Steam-boat Landing next adj?HJent to the Wintering-place of such 
Steam-boat or f^essel shall happen to be situated, such owner or person 
in charge shall be subject to all the penalties now imposed by the Laws 
of this Province upon persons selling Spirituous Liquors without License; 
which penalties shall be recovered before any two or more Justices a 
the Peace, and b*' levied by distress and sale of the Tackling or Furjii- 
ture of such Sceam-boat or Vessel on board of which such Liquors siall 
have been sold or vended, by Warrant under the hands and seals of the 
Justices before whom the offender or offenders shall have been connoted. 

IX. And whereas by an Act passed in the third year of the reign of JijJjSlStiJi*^*'^ 
His late Majesty King William the Fourth, entitled, " An Act to define the 
limits of the Town of Hamilton, in the District of Gore, and to establish 
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a Police and Public Market therein/' it is among othe^r things enacted* 
that the Corporation in the said Town shall have power to License Vic- 
tualling Houses and Ordinaries where Fruit, Victuals, and Liquors not 
distilled shall be sold : And whereas the said clause has been so construed 
as to allow the sale of Wine in said Town, (being a liquor not distilled,) 
under a License for the sale of Ale,, Beer, Cider and other Liquors not 
Spirituous : Be it therefore further enacted by the authority aforesaid^ That 
so much of the eighteenth clause of the above-recited Act as relates to 
Liquors not distilled, be and the same is hereby, repealed ; and that from 
and after the passing of this Act, the said Corporation .shall have power 
to grant Certificates to the Keepers of Victualling Hou.ses and Ordinaries, 
where Fruits, Victuals, and Liquors not Spirituous shall be sold, to enable 
such person to apply for and obtain a License from the* Inspector of the 
District. 



MKhOM.ai,efcap.S, 
reoite4i 



X. And wherea$ by an Act passed in the fiftieth year of the reign of 
His Majesty Ki-ng George the Third, entitled, "An Act for granting to 
His Majesty a Duty upon Billiard Tallies," it is enacted that it shall not 
be lawful for any person or persons to have in his, her or their possession, 
custody or power, any Billiard Table set up for hire oi* gain, directly. or 
indirectly, unless a License shall have been obtained for such Billiard 
Table ; And whereas the payment of the Duty under said Act is evaded : 
Beit th^.ref ore further enacted by the autliority aforesaid, That from and 
MbjecwdtotSepro'h^^^ the passiug of this Act, every Keeper of an Inn, Ale House, Ordi- 

nary or Recess, and all and every other person or persons who shall keep 
a House of Entertainn,ont, Resort or Boarding, who shall have and keep 
a Billiard Table in such House, Out-house or Room, or Building con- 
nected with or attached thert^, shall be subject as by the said recited 
Act is directed. 



ET«rjr lABkooper, ftc, 



Fartof9d«,ciio„6ih XL And be it further en/icted by the authority aforesaid, That so much 
winijin4th,ch.p.4. of the second clause of an Act passed in the sixth year of the reign of 
His late Majesty King William the Fourth, enikled^ "An Act to repeal 
aul amend certain parts of an Act passed in the tlnffy-sixlh year of King 
George the Third, entitled, *An Act to amend an Act fo,- regulating the 
mariner of Licensing Public Houses, and for the more easf conviction of 
persoQs selling Spirituous Liquors without License, and for other pur- 
poses therein-mentioned," as directs that no })ai't of the Finos levied under 
that Act shall be paid to any Informer, but that the same should be 
\ expended upon the Highways, shall be and the same is hereby repealed: 
toforiil.Md roridttluc and that from and after the passing of this Act, one moiety of said Fines 
MMatofhif ''•y^jj^jj |jg pg^jj J.Q jjjg Informer, and the remainder only expended in the 
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improvement of the Highways in the manner in the said recited Act 
directed. 

XII. And be it further enacted hy the authority aforesaid^ That whenever 

any prosecution shall be instituted by any Inspector in this Province, JJpjjjjj;«g;j\^y^^^,^f 
against any person for the sale of Spirituous Liquors without a License, ''^>^«»'^«5 
in case such prosecution shall fail for want of evidence, then it shall and ju,ticet may tax c<mu, 
may b^ lawful for such Inspector to require the Justices before whom the j;;^^^JPh*S*wc3Jl'"^* 
party or parties have been tried, to tax the necessary costs of such prose- 
cution, and the said Inspector shall pay the same out of any moneys in 
his hands arising from the Duties imposed upon the sale of Spirituous 
Liquors, and charge the same in his Accounts: Provided the Justices, or^'^""***""'"*^ 
a majority of them, shall certify that it did appear to them that there was 
sufficient cause for commencing such prosecution. 

XIII. And he it further enacted hy the authority aforesaid. That from inspector required 
and after the passing of this Act, it shall be the duty of each and every Dui5crSi?«1yel 
Inspector in this Province, and he is hereby required in his own person, 
or by his deputy duly appointed, to visit every part of the District for 

which he shall act, at least twice in each and every year, to inspect all for what purpo»ei; 

Licensed Houses, Distilleries, and Shops where Spirituous Liquora are 

sold, and to ascertain, by every means in his power, whether the payment 

of the Duties by law imposed upon the Sale and Distillation of SpiHtuous 

Liquors are evaded, and whether the Licensed Inns have the necessary . 

accommodation for travellers required by law, and to make a report of 

the state of the different Inns and Ale Houses in his' District, to the Justices 

of the Peace, previous to the general Licensing day ; and that for the^y^^^^^^^^^^^p^^^^^. 

performance of such duty, and defraying the expenses attending the same, 

such Inspector shall be entitled to the sum of Fifteen Shillings per day, - 

during the period he is actually engaged therein, and is hereby authorised 

to deduct the amount of the same from any moneys coming into his hands 

as Inspector: Provided always that previous to his making such deduction ^^^i^iow}^^^ 

his account be audited by the Court of General Quarter Sessions. 

XIV. And be it further enacted by the autlwrily aforesaid. That from 

and after the first day of June next, all and every person or persons who for"Mmn?BJeV,^^V&c. 
shall open a House of i?ublic Entertainment, or a House for the sale of 
Ale, Beer, Cider, or other Liquors not Spirituous, within this Province, 
by retail, he, she or they, are hereby required to take out a License for so 
doing ; which License shall be applied for and granted in the same man- 
ner, and subject to the same regulations and restrictions, as Licenses are 
now granted to Inn-keepers. 
F 



Digitized by 



Google 



42 



Chap. XX.— 3rcl Victobia, A. D. 1840.— Fifth Session 



FMi CO laipcdon OB 
Kmbiw to Mil BoOTi Stc. 



Amount payable on 
licenM to mU Bear, Sec 



Dutiea on licenaea to mU 
Beer» Sec, appropriated 
to public «■««. 



No Justice concernod in 
any way aa a Dlitiller, 
Ac. to act in grantinf 
eertifiealet for licensee; 



Or for lieeniittf I home 
whereof Jttitice U the 
owner ; 



Forau. 



XV. And be it further enacted by the authority aforesaid, That it shall 
and may be lawful for the Inspectors in each and every District to demand 
and receive from the persons applying for a Lirense for vending Beer, 
Cider, or other Liquors not Spirituous, the like Fees for issuing the same 
as are now by law authorised to be received lor Licenses issued to Inn- 
keepers, 

XVI. And be it further enacted by the authority aforesaid. That it shall 
not be lawful for the said Justices, or the Police Magistrates of any Incor- 
porated Town, or the majority of them, to order or direct the Inspector 
of the District to receive, or the keeper of such Ale House or House of 
Public Entertainment, to pay for any such License as aforesaid a greater 
sum than Five Pounds, nor a smaller sum than One Pound. 

XVII. And be it further enacted by the oMthoHty aforesaid, That the 
Revenue arising, or which may be received from the duty imposed upon 
Ale and Beer Houses and other Houses of Public Entertainment finder 
this Act, shall be paid over by the Inspectors of Licenses to Her Majesty's 
Receiver-General, to and for the use of Her Majesty, Her Heirs and 
Successors, for the public uses of this Province. 

XVIII. And be it further enacted by the authority aforesaid. That from 
and after the passing of this Act, no Justice of the Peace, who shall be a 
common Brewer, Distiller or Retailer of any Spirituous Liquors, who 
shall be concerned in Partnership with any common Brewer, Distiller or 
Retailer of Spirituous Liquors, shall act or be present at any General 
Annual Licensing Meeting, or at an Adjournment thereof, or at any 
Sessions for transferring Licenses under this Act, or shall take part in the 
discussion or adjudication of the Justices upon any application for a 
License, or upon any appeal therefrom; and no Justice shall act ui^on 
any of the aforesaid occasions, in the case of any house Licensed or about 
to be Licensed under this Act, of which such Justice shall be the owner. 

CERTIFICATE, No. L 

We do hereby certify that A. B. C. has conducted the house for which 
he obtained a License last year, to the satisfaction of the Public, and that 
he has maintained his good character for loyalty and sobriety, and we 
recommend that his License should be renewed for the coming year. 

A. B.C., J. P. 
D.E.F.,J.P. 
G. H. 
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No. 2. 

We do hereby certify that A. B. is a person of sober habits, good fame 
and conversation, and also a good and loyal subject of Her Majesty, and 
that he is a proper person to be entrusted with a License to keep an Inn, 
which we further certify is much required in the neighbourhood of the 
house for which he desires to obtain a License; and we also declare that, 
to our knowledge, he has the accommodation for travellers required by 
law. We, therefore, recommend him to the Justices as a proper person 
to keep an Inn. 

CHAP. XXI. 

AN ACT* to continue and make 2)erpettud parts of an Act passed in the 

Jifty-ninth year of tfie reign of His late Majesty King George the 

Third, entitled, ''An Act to alter the Laws noto in force for granting 

Licenses to Innkeepers, and to give to the Justices of the Peace, in 

General Quarter Sessions assembled for the respective Districts, autho- 

• rity to regulate the Duties hereafter to he paid on such Licenses,'* and 

for other purposes therein-mentioned. 

[Passed lOih February, 1840.] 

W HERE AS it is necessary to repeal certain parts of an Act passed in 
the eleventh year of the reign of His late Majesty King George the Fourth, 
entitled, ''An Act to revive and continue with certain modifications an 
Act passed in the fifty-ninth year of the reign of His Majesty King George 
the Third, entitled, *An Act to alter the Laws now in force for granting 
Licenses to Innkeepers, and to give to Justices of the Peace in General 
Cluarter Sessions assembled for their* respective Districts, authority to 
regulate the Duties hereafter to be paid on such Licenses," and also to 
make perpetual certain parts of an Act passed in the fifty-ninth year of 
the reign of His Majesty King George the Third, entitled, "An Act to 
alter the Law now in force for granting Licenses to Innkeepers, and to 
give to Justices of the Peace in General Cluarter Sessions assembled for 
their respective Districts, authority to regulate the Duties hereafter to 
be paid on such Licenses: Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, con- 
stituted and assembled by virtue of and under the authority of an Act 
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passed in the Parliament of Great Britain, entitled; " An Act to repeat 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same, That the third and fifth clauses of the said recited 
Act, passed in the eleventh year of the reign of His late Majesty King 
George the Fourth, be and the same are hereby repealed. 

II. And be it further enacted hy the author ityjaf or esaidy That in granting 
the Certificate required by law, it shall and may be lawful for the Justices 
to direct the Inspectors of the several Districts to receive from the person 
taking out any License-for keeping a Public House or Inn, such sum as 
they or the majority of them assembled, as by law. provided, shall adjudge 
just and proper, according to the situation of such Inn: Provided always 
that no greater or less sum shall be imposed or required than is authorised 
by the fourth Section of the said recited Act, passed in the eleventh year 
of the reign of His said Majesty King George the Fourth. 

III. And he it further enacted hy the authority aforesaid, That the first, 
i»t. 5ih, 6th mnd 7ih fi^^h, sixth and so'Venth clauses of the said above-recited Act, passed in 
T4?2!'«i!depe?p2uai. ^^6 fifty-ninth ^ear of the reign of His Majesty King George the Third, 

be and the same are hereby continued and made perpetual. 



3rd and 5th soctiona 
llthQeo. IV.chap.10, 
repealed. 



Amount of duties on 
Ltcensea to keep Inna ; 



Sam to be ref olated by 
4th aecUon 11th Geo. IV. 
rhap. 9. 



IV. And he it furtJier enacted by the authority aforesaid^ That all moneys 
curising from the granting of Licenses to Innkeepers, and all Fines and 
ini-kwJort^Lken^, Penalties levied and collected upon and from persons keeping a House 
'he wime. JppropriatSd to or place of PubHc Entertainment for retailing Wine, Brandy, Rum, or 
any other Spirituous Liquors without a License, shall be appropriated 
and applied to the general uses of this Province, and the support of the 
Civil Government thereof^ 



puMir 11 set. 



V. And wliereas it is expedient to amend and make permanent, with 
the exception of so much of the same as provided that no part of any 
penalty shall be give^i to any Informer, an Act passed in the sixth year 
of His late Majesty's reign, entitled, "An Act -to repeal and amend certain 
parts of an Act passed in the thirty-sixth year of the reign of King George 
fith wm. IV. chap. 4, ^^^ Third, entitled, * An Act to amend an Act for regulating the manner 
rM48S7M"tomfoio?a/^f Licensing Public Houses, and for the more easy conviction of persons 
celling Spirituous Liquors without a License, and for other purposes 
thei^ein-'mentioned ' : Be it tJierefore further enacted by the authority efore- 
^aid, That the said Act passed ia the six.th year of His late Majesty'^ 
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reign, shall be and the same is hereby continued and mafle perpeftual, 
with the exception of so much of the same as provides that no part of 
any penalty shall be given to any Informer. 

CHAP. XXII. 

AN ACT to make perpetual an Act passed in the sixth year of the reign 
of His lat^ Majesty King William the Fourth, entitled, '*An Act to 
repeal and amend certain parts of aii Act passed in the thirty-sixth 
year of the reign of King George the Third, entitled, *An Act to 
amend an Act foi' regulating the manner of Licensing Public Houses^ 
and for the more easy conviction of persons selling Spirituous Liquors 
"tmthout License," and also for regulating the Duty to he levied upon 
^ licenses to Sfiopkeepers, 

[Passed lOih February, 1840.] 

\V HE RE AS the Duty imposed by the fifth Section of an Act passed^ 
in the sixth year of the reign of His late Majesty King William the Fourth, 
entitled, " An Act to repeal and amend certain parts of an Act passed in 
the thirty-sixth year of the reign of King George the Third, entitled, 
* An Act to amend an Act for regulating the manner of Licensing Public 
Houses, and for the more easy conviction of persons selling Spirituous 
Liquors v^rithout License, and for other purposes therein-mentioned," . 
ought to be made perpetual: Be it therefore enacted by the dueen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, * An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
th« Government of the said Province," and by the authority of the same. 
That the said Act passed in the sixth year of the reign of His late Majesty, pSjrpetuai. **^ ■p'*»**^« 
be and the same is hereby made perpetual. 

n. And he it further enacted hy the authority aforesaid. That notwith-£Tio.. duvimpatedon 
standing any thing in the said recited Act contained, the Duty of Seven by*'ret35i,ia8hopf?"**" 
Founds Ten Shillings shall be levied and required upon all Licenses to 
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vend Wine, Brandy, and Spirituous Liquors by retail, granted or issued 
to Shopkeepers in this Province. 

CHAP. XXIII. 

AN kCT to revive and make perpetual an Act granting to Her Majesty 
a Duty on Licenses to Auctioneers, and on Goods, Wares and Merchan- 
dize, sold by Atcction, 

[Passed lOth February, 1840.] 

Pr#M»ku. \t HE RE AS an Act passed in the fifty-eighth year of the reign of His 

Jate Majety King George the Third, entitled, " An Act ^ranting to His 
Majesty a I)uty on Licenses to Auctioneers, and on Goods, Wares and 
Merchandize, sold by Auction," has expired : And whereas it is necessary 
to revive and continue the same : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
■iad6pe%ouai,?rcepung authoiity of the samc, That the said Act, and every clause thereof, except 
*** *" ' the first clause, be and the same is hereby declared to be re-enacted, 

revived, and made perpetual. 

n. And he it further enacted hy the authority aforesaid, That the License 

LicM"w"o'i"*t^^^^ ^^ ®^^^ "^^^ required to be taken out by any person exercising the 

* calling or occupation of an Auctioneer, shall be taken out by such pereon 

on or liefore the first day of April in the present year, by such persons as 

shall then be exercising the said calling or occupation, and thenceforward 

at such time as the same may be applied for and required ; and that all 

Hetrto.fftoeoRttnuem ^^^ evcry Liccnsc shall continue in force. until the sixth day of January, 

next ensuing the date thereof. 
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CHAP. XXIV. 

/ 

AN ACT to regulate the Inspection of Fish^ and to prevent Non-residents 
in this Province from Fishing within the Waters of the same. 

[Passed lOth February, 1840.] 

W HE RE AS it is expedient tlmt Inspectors of Fish should be appointed preambi*. 
in this Province, and that the packing, salting, and Inspection of Fish should 
be regulated by Law, and that Non-residents should not be permitted to 
interfere in our Trade in the same: Be it tlierefore enacted by the Queen s 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, " An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province,"" and by the authority of the same, That ^^ .c^rtof Fwk ma b« 
from and after the passing of this Act, it shall and may be lawful for the •??<>«««<» 
Governor or Lieutenant Governor of this Province to appoint in each 
and every District of this Province, when the same may be required, one 
or more Inspectors of Fish. 

II. Afid he it furtlier enacted by the authority aforesaid. That such ,^p^^^^„ ,^ ^^^ ,,,., 
Inspector or Inspectors shall, before entering upon the Duties of his or^**»» 

their Office, take the following oath or affirmation : — "I do solemnly swear, 

or affirm (as the case may be,) that I will faithfully, truly and impartially, 

according to the best of my judgment, skill and understanding, execute, 

do and perform the duty and Office of an Inspector of Fish, according to 

the true intent and meaning of the Act, entitled, "An Act to regulate the 

Inspection of Fish, and to prevent Non-residents in this Province from 

fishing within the Waters of the same;" (which oath any Justice of the jo^uce «i«y admiawter 

Peace in the District in which he or they shall be appointed to act may ••"•*' 

administer;) and shall enter into Bonds with Her Majesty, with two suffi-ii"P«ctortotive«ecurity. 

cient Sureties, in the penal sum of One Hundred Pounds, which Bond SiheKISr ' 

shall be approved of by the Clerk of the Peace for such District, and 

deposited with the Treasurer. 

III. And be it further enacted by the authority aforesaid, That each SiSSf ofihTf* '*'"'■ 
Inspector of Fish shall annually, in the month of January, make a return 
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to the Clerk of the Peace in the District in which he resides, of the quan- 
tity of Fish inspected by him during the year preceding the first day of 
January, and in such return he shall specify the quantity of each quality 
so inspected. 

IV. And be itfurtfier enacted by tfie autho7'ity aforesaid. That it shall be 
the duty of the Inspector or Inspectors so to be appointed, on application 
being made to any one of them for that purpose, to proceed to inspect 
all Fish by opening one of the heads of each Barrel or half Barrel, and 
if the same is found to contain sound and Merchantable Fish, with a 
sufficient quantity of Salt to preserve the same, he shall then brand the 
same, as hereinafter provided, on the head of such Barrel or half Barrel ; 
and if the Fish are found unsound or not Merchantable, the same shall 
be destroyed by the Inspector; and if the Barrel or half Barrel is not 
full, or not salted with a sufficient quantity of Salt, that in that case the 
said Inspector shall fill the same with sound or Merchantable Fish, or add 
such quantity of Salt as he may deem requisite, as the case may be. — 
Each Barrel shall contain Two Hundred Poiinds, dnd each half Barrel 
One Hundred Pounds. 



How barrels to be Alted 
and branded. 



V. And be it further enacted by the authority aforesaid, That each Barrel 
or half Barrel shall be filled with Fish of one and the same kind, and the 
Inspectors shall brand, in plain legible lettere, on the head of each Barrel 
or half Barrel of Fish inspected by them respectively, No. 1, or No. 2, 
representing the quality of the Fish packed or repacked, and they shall 
also brand on the head of each Barrel or half Barrel the species of the 
Fish, the initials of the Christian name, and the whole of the Surname of 
the Inspector, the name of the District in which such Fish was inspected, 
and the words " Upper Canada." 



Penalty on mixing, &.c. 
Fish branded or' 



VI. And be it further enacted by the autJvority aforesaid. That if any 
or changing the fed^'^'P^''^^^ ^^ intcrmix, take out, or shift any Fish of anj'^ Barrel or half 
Barrel inspected and" branded as by this Act required, or put into any 
Barrel or half Barrel inspected and branded any other Fish for sale or 
exportation, or alter the face of, or change the brand or mark of any 
Inspector, contrary to the true intent and meaning of this Act, the person 
or persons so offending shall, for every such offence, forfeit and pay the 
sum of Five Pounds, on conviction before any two of Her Majesty's Jus- 
tices of the Peace, upon the oath of one or more credible Witness or 
Witnesses ; such Fine or Penalty, if not paid in three days after conviction, 
may be made and levied of the Goods and Chattels of the person or persons 
so convicted in manner aforesaid, as hereinafter provided. 



How recovered, 
and levied. 
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VII. And be it further enacted by the authority aforesaid. That all Pickled 

Fish which shall have been duly inspected, in any District in this Province, pSfri«i?SJnfaWeT 
shall not be subject to re-inspection in any other District, and may j)g*"*P*^**~ *""*»***''' 
shipped and exported to any Foreign Port. 

VIII. And be it further enacted by the authority aforesaid. That all Bar- 
rels or half Barrels used for packing and repacking Pickled Fish, shall MEtenau of barrel, for 
be manufactured in this Province, and shall be made of sound well-'*''"*' • .prewn 
seasoned white, red or black oak, white ash, or white pine timber; theHoopa; 
Barrels and half Barrels shall be well hooped with at least ten good hoops 

each, and shall be made in a workmanlike manner ; the Fees for inspecting p^^^^ j ^ 
and branding shall be for each Barrel Six-pence currency, and for each 
half Barrel Four-pence currency; and for overhauling, repacking, inspect- f<>"«-p«*«f»*«-' 
ing, and branding for each Barrel One Shilling, and for each half Barrel 
Seven-pence Half-penny, exclusive of cooperage; and for every Bushel^*** 
of Salt or part thereof so consumed as aforesaid, the value of such Salt 
according to the Market price thereof, at the time and place of such 
Inspection, the said Fees and Charges shall be paid by the person employ- 
ing the Inspector. 

IX. And be it further enacted by the authority aforesaid, That if any or if inspectors puiuy of 
either of the Inspectors so to be appointed under the authority of this'^'"'*''**'' '"**®*'''' 
Act, shall be guilty of any fraud or neglect in inspecting any Fish, or of 

offering any fee or reward to owners of Fish, or their Agents, or to any 

other person, in order to obtain the profits of inspecting or i-epacking the 

same, on any pretence whatever, or shall brand any Barrel or half Barrel 

containing. Fish contrary to the true intent and meaning of this Act, or 

which has not been actually inspected agreeably to the provisions of this 

Act, or shall permit any other person to use his brand, in violation or 

evasion of the provisions of this Act, he shall, on conviction thereof before an«i convicted before two 

any two of Her Majesty's Justices of the Peace residing within the Dis- "**'*"**' 

trict where the olFence is committed, upon the oath of one or more credible 

Witness or Witnesses, forfeit and pay the sum of Ten Pounds, and in*»«**»^"f«'f«>^£io; 

default of such payment within six days after conviction, the said Justices 

of the Peace, or any one of them, shall and may issue an execution against ,^j««^"Jjjj"*y *""«'« 

such Inspector's Goods and Chattels so convicted, as by any law of this 

Province is authorised in Judgments awarded in the Court of Kequests. 

X. And be it furthei' enacted by the authority aforesaid. That from and 

after the passing of this Act, it shall not be lawful for any person not ^^^^m^TJI^^^^ 
residing in this Province to Fish within the Waters of Opper Canada, or^"''*"''*' 

G 
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be directly or indirectly engaged in the same, either as owner or part 
owner of a Seine, or as a Partner, or to haul any Seine, Net, or Line upon 
any part of the Beach of the Waters of this Province; and every person 
PM«uyoii<»ffeiidiDf. found SO offending against the provisions of this Act, shall be liable to be 
imprisoned for a period not less than thirty days, nor exceeding ninety 
days, upon conviction before any two of Her Majesty's Justices of the 
Peace, upon the oath of one or more credible Witness or Witnesses. 

iMpeccor'sdo^ wh«a XL Aud be U furtJier enacted by the authority aforesaid. That if it shall 
CJJeni*I2JS«d!' * appear to the Inspector that a part of the Fish in any Barrel or half Barrel 
inspected by him is sound and part unsound, then it shall and may be 
lawful for the said Inspector to separate the sound from the unsound, and 
repack the sound Fish, and add such Salt or Pickle as he may judge 
necessary, and brand the same as aforesaid, and such Fish as the Inspector 
shall judge not capable of preservation, he shall condemn as bad. 



Act not to apply to FUk 
packed out of the ProTiaee. 



XII. And be it further enacted by the authority aforesaid, That nothing 
in this Act contained shall be taken or deemed to apply to any Fish put 
up and packed out of the Province, and imported into the same. 



CHAP. XXV. 

AN ACT to alter and amend an Act passed in the forty-Jifth year of the 
reign of His late Majesty King George the Third, entitled, ''An Act 
to regulate the Packing, Curing, and Inspection of Beef and Pork!' 

[ Passed lOlh February, 1840.] 

W^HEREAS it hath been found expedient to repeal part of und lo 
amend an Act passed in the forty-fifth year of the reign of King George 
the Third, entitled, "An Act to regulate the Curing, Packing, and Inspec- 
tion of Beef and Pork," and to extend the provisions of the same: Be it 
therefore enacted by the dueen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted apd assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain^ 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, * An Act for making more effectual 
provision for the Governraentof the Province of Cluebec, in North America,, 
and to make further provision for the Government of the said Province/" 
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and by the authority of the same, That from and after the passing of this «!ho!l*m! tEi? " 
Act, the eleventh and thirteenth clauses of the aforesaid Act be and the"**^*^ 
«ame are hereby repealed. 

II. And he it further enacted by the authority aforesaid^ That from and 
after the passing of this Act, if any person shall wilfully alter, erase. Penalty oBiitafiM,*,, 
obliterate, or otherwise deface any of the brand marks mentioned in the oHpik"^^''"* ***^ 
aforesaid and present Acts, or counterfeit or impress or brand the same 
on any Casks of Beef or Pork, he, she or they shall be deemed guilty of 
a Misdemeanor, and being thereof lawfully convicted, shall forfeit the 
sum of Twenty Pounds, of current money of this Province, recoverable '^•'"^"^•'•***'' 
and to be disposed of in the manner provided by the sixteenth clause of 
the aforesaid Act. 

Ill- And he it further enacted hy the authority aforesaid^ That from and<i««5*yo'Pwktob« 
after the passing of this Act, there shall be four qualities of Pork, known ■«rtiaf'ii; """•"* 
and distinguished by the names of Mess, Prime Mess, Prime and Cargo. 
Mess Pork shall consist of the rib pieces of good fat Hogs only, not***"^®** 
weighing less than Two Hundred Pounds each. Barrels containing such 
Pork shall be branded on one of the heads with the words "Mess Pork." 
Prime Mess Pork shall consist of pieces of good fat Hogs, not vveighing Prime m»m Fork; 
less than One Hundred and Ninety Pounds, the Barrel to contain coarse 
pieces of one Hog only, that is to say: two half heads, not to exceed 
together sixteen pounds in weight, with two shoulders and two hams, and 
the remaining pieces of a Hog, and Barrels containing such Pork shall 
be branded on one of the heads with the words "Prime Mess Pork." — 
Prime Pork shall consist of the pieces of good fat Hogs of not less than Print p©rk; 
One Hundred and Fifty Pounds weight, to contain the coarse pieces of 
one Hog and a half only, that is to say : one and a half heads not exceeding 
together twenty-four pounds in weight, three hams, three shoulders, and 
the remaining pieces of a Hog and a half Hog; and Barrels containing 
such Pork shall be branded on one of the heads with the words " Prime 
Pork." Cargo shall consist of the pieces of good fat Hogs of not lessctrfoPorkj 
than One Hundred Pounds weight, to contain the coarse pieces of two 
Hogs only, that is to say : two heads not exceeding together thirty pounds 
in weight, four shoulders, four hams, and the remaining pieces of two 
Hogs, and shall be otherwise Merchantable Pork; and Barrels containing 
such Pork shall be branded on one of the heads with the words " Cargo 
Pork" ; and the Pork so to be packed shall be cut in pieces as nearly 
iM^uare as may be, ^and not exceeding six or less than four pounds in 
weight, but in all cases the following parts shall be cut off and not packed, 
namely : the ears close to the head, the snout above the tusks, the legs 
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above the knee joint; the tail shall be cut ofF, and the tongue and bloody 
grizzle taken out ; and each Barrel in which Pork of any of the foregoing 
descriptions may be packed or repacked, shall contain Two Hundred 
Pounds, and each half Barrel shall contain one half that quantity of the 
several kinds and qualities above-mentioned; and that each Barrel shall 
be salted with not less than fifty pounds of the same qualit}'^ of Salt and 
the same kind of Pickle, and to each Barrel of Pork shall be added not 
less than two ounces of Salt Petre, as in the aforesaid Act is provided for 
packing and inspecting of Beef; and that each Barrel or half Barrel of 
Pork, when so inspected and packed, shall be branded in the same manner 
as in the aforesaid Act is provided for the branding of Beef, designating 
the different qualities or denominations herein described. 



Thu Act not to vary IV. A?id tc it further enacted by the authority aforesaid, That nothing 

iJuXSyw'iS^^Sn this Act shall extend, or be construed to extend, to repeal or vary any 
of the prqvisions of the said recited Act, excepting so far as the same is 
expressly repealed in this Act, and that the said Act, and every clause, 
platter and thing therein contained, except the said eleventh and thirteenth 
clauses, shall be and the same is hereby declared to be in full force and effect. 



CHAP. XXVI. 



Preamble. 



Quarter Scssioas of the 
Home District when to 
be holdea. 



AN ACT to ajypoint the time for holding the. Court of General Quarter 
Sessions of the Peace for the Home District^ and to repeal the Law 
noiv in force for that purpose. 

[Passed lOtb Febfuary, 1840.] 

Whereas it is expedient to alter the times of holding the Quarter 
Sessions in the Home Dibtrict: Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That so much of an Act passed in the seventh year of the reign of His 
late Majesty King William the Fourth, entitled,. "An Act to appoint the 
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time and place for holding the Court of General Quarter Sessions ok 
the Peace in each of the several Districts of this Province, and to repeal 
the several laws now in force for that purpose/* as relates to the time of 
holding the General Quarter Sessions of the Peace in the Home District, 
be and the same is hereby repealed. 

11. And be it further enacted hy the authority aforesaid^ That the Court 
of General Quarter Sessions of the Peace for the Home District, from 
and after the passing of » this Act, shall be holden at the times following, 
that is to say: on the first Tuesday in the months of January, April, 
July and October, respectively in each and every year. 

CHAP. XXVII. 

AN ACT authorising the payment of Pensions to MUitia-men^ and Widotos 
of deceased Militiormen^ under certain restrictions^ and for other pur- 
poses therein-mentioned. 

[ Passed 10th February, 1840.] 

Wl HERE AS it is expedient to provide for the payment of Pensions to 
persons who may have been disabled while in actual service, during the 
late War with the United States; and also from advanced age and 
impoverished circumstances, are unable to maintain themselves by labour: 
And whereas it is necessary to guard against Frauds, which may be 
attempted to be practised by persons claiming Pensions for wounds 
received while in actual service as Militia-men, or as the Widows of 
deceased Militia-men : Be it therefore enacted by the dueen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty's reign, entitled, * An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That it 
shall and may be lawful for the Governor of this Province, from time to j^^v^^^iSFpJ^l^ 

■^ . T) -I • • r 1 1 claiming penviona for 

time, to appoint a 13oard» consisting ot three or more persons, to be wound«rec«uodiiitho 

, , , "^f 1 ^. n m ^ i • i 11 i • laio war wlih iho Uniloa 

assembled in the City ot loronto, whose duty it shall be to examine suio»; 
such persons as shall be required by the Governor to appear before them 
for that purpose, claiming Pensions for wounds received during the late 
War with the United States, and to enquire into the nature of such 
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wounds, and the circumstances under which they were received ; and if 
ifBoard declare party such wounds shall bc found and declared, by such Board to have disabled 
kem^yrwjeivoapeMioiuthe person applying for a Pension to maintain himself by labour, it shall 
and may be lawful for the Governor of this Province to direct the name 
of such person to be placed on the Pension List; and such person shall 
thenceforth receive from the Public Revenues of the Province a Pension 
of Twenty Pounds annually, in the same manner as Pensions are now 
paid to disabled Militia-men. 

II. And he it further enacted by the authority aforesaid, That it shall and 
' _ ,. may be lawful for the Governor of the Province, in his discretion, to 

Faraom bow oa the •/, ^ ir-iiii 

r*'SJJd'j?''roMnt* require persons who now are or who may hereafter be placed on the 
thMDMiraa before Mid Peusiou List of this Provincc as disabled Militia-men, to present them- 
selves once in each year before the Board herein-before authorised to be 
appointed, for examination ; and if such Board shall Report that such 
il^^J^tdT'SSIp^n person has recovered from his disability to earn his livelihood by labour, 
akaueeaae. ^^^ jg ^q^ ^blc to maintain himself by labour, it shall and may be lawful 

for the Governor to direct that the name of such person shall be erased 
from the Pension List, and such person shall' thenceforth cease to receive 
any Pension for or on account of any wound by him received when in 
actual service as a Militia-man. 



Widows receiTinf 



III. And he it further enacted hy the alithoiity aforesaid. That it shall 
wr«^w?pSiSJiniIid"** and may be lawful for the Governor of this Province to require any person 
Board of their right; rccciving a Peusiou, as the Widow of a deceased Militia-man, to adduce 
proof to the satisfaction of the Board herein-before mentioned, that she 
is the Widow of such deceased Militia-man, which proof shall not be 
limited'to the oath of such Pensioner; and if the said Board shall be of 
If proof ttimtiafkctory, opiuiou that such pcrsou is not the Widow of such deceased Militia-man, 
pension to cease. ^j^^^ j^^^. j^^^^ ^\^^\ \^q erascd from the Pcusiou List, and she shall thence- 

forth cease to receive any Pension as the Widow of a deceased Militia- 
man. 

Evideaee beyond the oath IV. And hc It furthcr euactcd hy the authority aforesaid. That it shall 
Jtq^iwL***'''""^*" and may be lawful for the Governor of this Province to require from any 
person hereafter claiming a Pension as the Widow of a deceased Militia- 
man, to give such evidence of her being such Widow as he shall from 
time to time require, besides the oath of such applicant for a Pension. 

ifpenaionmntedto V. And he it furthcT cnocted hy the authority aforesaid. That in all 

SiuiiLmulwh^dM cases where a Pension has been heretofore granted, or shall hereafter be 
«fteruadiaeh«rie, applied fof OF be granted to any Widow or Children of a deceased 
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Militia-nnan, such Militia-man having died after his discharge from actual 

service, it shall and may be lawful for the Board herein-before mentioned Board nwyinveuigti.. 

; . - . ^ , , . J r • l_ 1 TiiT'i* • and report OB the cauM of 

to inquire into and investigate the circumstances under wnicn such Militia- roch death, and names ©r 

man died, and whether his death was caused by disease contracted oriiwrtiSlIciJis£"erJled 

wounds received while in actual service; and if such Board shall Report "*" 

to the Governor of this Province that such Militia-man did not die from 

disease contracted or wounds received while in actual service, then the 

names of such Widow or Children shall be erased from the Pension List, 

and she or they shall no longer receive a Pension from the Public 

Revenues of this Province as the Widow or Children of such deceased 

Militia-man. 

CHAP. XXVIII. 

AN ACT to make permanent an Act passed in the Jifth year of the reign 
of His late Majesty King William the Fourth, entitled, ''An Act $e 
amend and continue the Act granting Militia Pensions^ 

[Passed iQth February, 1840.] 

\y HEREAS an Act passed in the fifth year of the reign of His late 
Majesty King William the Fourth, entitled, "An Act to amend andrrmiMe. 
continue the Act granting Militia Pensions," is about to expire, and it is 
expedient to continue the said Act and to make it permanent : Be it there- 
fare enacted by the dueen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
"An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, * An Act for making more effectual pro- 
vision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 5ihwm.iv.ehap.3«^ 
and by the authority of the same, That the said recited Act be and the"*'*''*^"** 
same is hereby continued and made permanent. 



CHAP. 
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CHAP. XXIX. 

AN ACT to authorise the Court of Queens Bench to admit John Ford 
Maddock to practise as an Attorney in that Court. 



[Passed lOth February, 1840.] 



Whe] 



IREAS an Act was passed in the. second year of the reign of 
His late Majesty King George the Fourth, entitled, " An Act to repeal 
prctmbie. ^^^ ^^ ^^^ amend an Act passed in the thirty-seventh year of His late 

Majesty's reign, entitled, * An Act for the better regulating the practice 
of the Law, and to extend the provisions of the same" : And whereas it is 
amongst other things enacted, that from and after the passing of the said 
Act, no person shall be admitted by the Court of King's Bench to practise 
as an Attorney of this Province, unless upon an actual service under 
Articles for five years with some practising Attorney in this Province : 
And whereas it appears by the Petition of John Ford Maddock, a native 
of England, now resident in this Province, and by Certificates and Docu- 
ments produced in support thereof, that he is a duly admitted Attorney 
of Her Majesty's Court of Queen's Bench and Common Pleas in England, 
and also a Solicitor in the High Court of Chancery in England and in 
the Island of Jamaica, and in this Pi-ovince : And whereas it also appears 
that the said John Ford Maddock came into this Province in the hope 
of being allowed to practise his Profession as an Attorney at Law: And 
whereas the said John Ford Maddock is desirous of practising in the 
Courts of Law in this Province, and it is expedient to relieve him from the 
disability imposed by the said Act: Be it therefore enacted by the Queen s 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, 'An 
A"ct for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same. That 
Siy'idihjiohnFS?r*' any thing in the said recited Act to the contrary thereof in any wise 
w.^^_u.» * notwithstanding, the Court of Queen s Bench may, at its discretion, admit 

the said John Ford Maddock to practise as an Attorney in this Province. 



Haddock aa AttorMj. 
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CHAP. XXX. 

AN ACT to pravide far the Management of the Estate of William 

Handley, Esquire. 

[Passed lOlh J'ebruary, 1840.] 

WhERKAS it appears by the Petition of Helen Handley, wife of 
William Handley, of the Township of Hamilton, in the District of New- 
castle, Esquire,^and by the testimony of a respectable Medical Gentleman, 
who has attended the said William Handley for some months past, that 
the said William Handley is a Lunatic : And whereas the said Helen 
Handley is desirous to use every means to restore, if possible, her husband's 
health, and for that purpose considers it necessary to remove him to some 
Institution for the management of Insane persons : And whereas no such 
Institution is established in this Province, in consequence whereof it is 
necessary he should be taken out of the same : And whereas the said 
William Handley is possessed of considerable real and personal Estate 
in this Province, part of which it may be requisite to dispose of to provide 
for his removal and maintenance: And whereas no power exists in this 
Province to authorise the removal of a Lunatic out of its limits, and the 
disposal of his Estate: And whereas it seems desirable to make provision in 
this respect: Be it therefore enacted hy the dueen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That it shall and may 
be lawful for the Court of Chancery in this Province, to issue a Commis- %clmmi^L^orLnMcy^ 
sion of Lunacy, directed to such persons as the Vice Chancellor shall HtXyl.*aYinat"; 
appoint, to inquire whether the said William Handley is a Lunatic; and 
if upon such inquiry he shall be found to be a Lunatic, it shall and may take ^eMioL^Jfhi"'' 
be lawful for the Trustees herein-after named, to take possession of all '"*'"*' 
the Estate, real and personal, of the said William Handley, and to manage 
the same. 

H 
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11. And be it further enacted hy the authoiity aforesaid. That Thomas 
Sr^dmiSSgi^th^^^^^^^^ Edward Tildesly, Robert Henry, and George Strange Boullon, shall be 
Trustees of the Estate of the said William Handley; and they or any 
two of them shall have full power and authority to manage, lease, sell or 
dispose of any part of such real Estate, and to receive and collect moneys 
due to the said William Handley, and to give receipts or other acquit- 
tances for the same: Provided always nevertlieless that no part of the real 
Estate shall be sold unless the said Trustees shall by Petition to the Vice 
Chancellor obtaitf'the sanction of the Court of Chancery in this Province 
to do so: Provided also that the said Trustees shall from time to time, 
whenever required to do so by the Vice Chancellor, render an Account 
into the Court of Chancery of this Province of all moneys received as 
well as of those expended. 

HI. And be it further enacted by the authority aforesaid. That the said 
Tru^icc* lo iQvc« Trustees shall be required to invest the money to arise from the sale of 

proceeds, and not to ^i*i-ri i i -i 

«xi.ei.d more than annual any part oi the said JbiState, and not to expend any greater sum m the 
maintenance and support of the said William Handley and his family, 
and the necessary expenses attending the same than the annual income 
of such Estate. 



KstKlo not to be sold 
witliotii sanction of Vice 

' Chaiicollor; 



Triisiecb lo account. 



Truatrcj may surter 
VVilliuui llaudl'H' lo bo 
removed out of Jlic 
ProviriK; 



if he recover, Vice 
Cbaucollor way order 
authority ori*f usteoa to 



IV. And be it further enacted by the authority aforesaid, That the said 
Trustees may permit and suffer the said William Handley to be taken 
out of this Province, and to place him in any Institution for the reception 
of Lunatics, as they may deem necessary: Provided always that should 
the said William Handley recover his health, and become capable of 
again managing his own affairs, it shall and may be lawful for the Vice 
Chancellor to make an order that the power and authority of the said 
Trustees shall cease, and upon such order being served on the said 
Trustees, or any two of them, they shall cease to act as such Trustees 
until otherwise ordered by the Vice Chancellor. 



In caAC of vacancy. Vice 
Chancellor may appoint 
other Truttee*. 



V. And be it further enacted by tlie authority afwesaid. That in case 
any of the said Trustees shall die or refuse to act, it shall and may be 
lawful for the Vice Chancellor to appoint another in his or her stead, 
who shall possess the like power and authority of any former Trustee sa 
dying or refusing to act. 



CHAR 
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CHAP. XXXI. 

AN ACT to define the Limits of the Town of London^ in the District of 
London, and to establish a Board of Police therein. 

[Passed lOlh. February, 1840.] 

Whereas from the great increase of the population of the Town of p,,^^,,,. 
London, in the District of London, it is necessary to make further provision 
than by law exists for the internal regulation thereof: Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, "An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, * An Act for making more effectual provision for 
the Government of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Province," and by 
the authority of the same, That there shall be in the said Town of London TownofLondon^aitodr 
a Board of Police, to be composed and constituted in manner hereinafter^'*^'''*"**' 
described ; which shall be and is hereby declared to be a Body Corporate 
and Politic in fact and in law, by the name of the President and Board Name; 
of Police of London ; and by that name they and their successors may 
have perpetual succession, and be capable of suing and being sued, <^«t»o"»« ?<>*'•"• 
impleading and being impleaded in all Courts, and in all actions, causes, 
and complaints whatsoever; and may have a common Seal, and may alter 
the same at pleasure, and shall be in law capable of receiving Titles by 
Gift, and of purchasing, holding, and conveying any Estate, real or per- 
sonal, for the uses of the said Town» 

IL And be it further enacted by the authority aforesaid, That the said Li„it, onhe Town or 
Town of London shall be comprised within the following limits or boun- ^"**'*"* 
daries, that is to say: all the lands comprised within the old and new 
surveys of the said Town, together with the lands adjoining thereto, 
lying between the said surveys and the River Thames, producing the 
Northern Boundary Line of the said new survey until it intersects the 
North Branch of the said River. 

IIL And be it further enacted by the authority aforesaid, That the said Pourwardicrtaud: 
Town shall be divided into four Wards, by the names of Saint George's 
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Ward, Saint Patrick's Ward, Saint Andrew's Ward, and Saint David's^ 
Ward, as follows, that is to say: all that part of the Town that lies North 
of Dundas Street shall connpose Saint George's Ward; that part of the 
Town lying between Dundas and King Street shall compose Saint 
Patrick's Ward; that part of the Town lying between King Street and 
Batharst Street shall compose Saint Andrew's Ward; and that part of 
the Town lying South of Bathurst Street shall compose Saint David'y 
Ward. 



Kuch \VaT«l to circt one 
Member ; 



IV. And be it further enacted hy the autlwrity aforesaid. That each of 
the said Wards shall elect annually one person to be a Member of the 
said Corporation from among the Inhabitant Householders of the said 
uu««ifiraion of Member.. Towu, who being Subjccts of Her Majesty shall be Freeholders therein 
to the assessed value of Forty Pounds for the previous year, and that no 
person shall be capable of holding the Office of Member of the said 
Corporation who shall not be a resident within the said Town for the 
time being. 



QualiAruMoa ul' vot«r«. 



V. Andheit further enacted by the authority aforesaid. That the persons 
entitled to vote at either of the Wards for the Election of such Members, 
shall be the Male Inhabitant Householders of the said Town, resident 
within their respective Wards, being Subjects of Her Majesty, possessed 
of Freehold Estate in the said Wards of the assessed value of Twenty 
Pounds ; or Tenants, like Subjects of Her Majesty, being rated upon the 
Assessment Roll of the said Town, and who shall have paid within one 
year next before the Election one year's rent for their Dwelling House 
within the said Ward, at the rate of not less than Ten Pounds per annum. 



„ , „ , , , , VI. And be it further enacted by the authority aforesaid, That the 

Toe four Members to elect ' ^ r\ • i i i n i l n ^ 

•"**•'• Members of the said Corporation so elected shall chooi-e another of the 

like qualifications as themselves, and that the last chosen Member, together 

PrcMdeat vf\\]\ thoso elcctcd, shall proceed to elect one of their number to be 

President. 



Viral Election ; 



Subsequent Eloctioii*. 



VIT. And be it further enacted by the authority aforesaid. That the 
first Election shall take place on the first Monday in March next, and 
shall be held by the Sheriff of the District of London, in Saint George's 
Ward, and by persons appointed by him under his hand and Seal, in 
Saint Patrick's, Saint Andrew's, and Saint David's Wards; and that all 
subsequent Elections of Members shall be held by the OflScers to be^ 
appointed by the said Board of Police, on the first Monday in February 
in each year. 
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VIII. And be it furlher enacted by the authority aforesaid, That any 
controverted Elections, either as to the qualification of the Members ono belied; *^ "" 
of that of the Voters, or on any other grounds whatsoever, shall be deter- 
mined by the Members whose Election shall not be disputed; that the 

scrutiny shall take place within six days of the Election; and in case of j^^j^^.^^^^^^^^^^^^ . 

the Election being declared void, that a new Election shall take place «»«'^<«'«io beheld; 

within eight days thereafter; such Election to be held by the proper 

Officer, after having given eight days' notice thereof by advertisement ^**^'***^'' ""**"*• 

in the public Newspapers of the Town, or by affixing two or more notices 

thereof in some public place in each Ward. 

IX. And be it further enacted by the authority aforesaid, That the said power of the Boaiti; 
Board, as soon as they shall have chosen a President, shall have the power 

of enacting such Laws and Regulations for the internal government of the 

said Town as to them shall seem meet; and shall have the power of Appointing officers. 

appointing all such Officers as shall be required for the due execution of 

the Laws to be by them enacted, and requiring such security to be given 

by any of the said Officers as to the said Board may seem meet, and of 

removing the said Officers at pleasure, 

X. Provided always, and be it further enacted by the authority aforesaid, Lawssomadonotioaffcei 
That nothing in this Act contained shall extend, or be construed to extend, * '* ^ eservaion. 
to authorise the said Board of Police to make any Laws, Rules or 
Regulations, which may in any manner relate to or interfere with the 

Military Reservation made by Her Majesty's Government within Saint 
George's Ward, in the said Town of London, for a Garrison and Barracks, 
and the accommodation of Her Majesty's Troops. 

XI. And be it further enacted by the authority aforesaid, That for the 

])urpose of raising F'unds to provide for the purchase of any real Estate J2^°jf^"i°'^^»*^'^°^jjf''' 

for the use of the said To wn ; to procure Fire Engines; for building a 2,Yu!Sr/ "" "*'''*"'"* 

Market House ; for lighting and repairing the Streets, and for all other 

purposes deemed expedient and necessary by the said Board for the 

welfare and improvement of the said Town, it shall and may be lawful 

for the said Board to levy an Assessment annually upon the persons rated, 

or liable to be rated upon any Assessment for property in said Town, 

any sum not exceeding Four-pence in the Pounds and it shall be the 

duty of the Officer to be appointed by the said Board, to make out an 

Assessment List for the said Town, and lay the same before the said. 

Boajrd annually upoo its organization, after- any general Election. 
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Erety Town Lot to be 
rmtadat£5; 

What to b« deenod a 
Town Lot. 



Onth to be taken liy 
peraon holdiof an 
Election. 



Jh^rSiiTryrfS? XII. Atid bc it fuvther enacted by the authority aforesaid, That such 

Corporation. TdXes OS shall bc SO imposcd, shall be collected by the Officer to be appointed 

by such Board, according to such laws as shall be enacted for that purpose 

by the said Board, and be paid into the Treasury of the said Corporation- 

XIIL And he it further enacted hy the authority aforesaid, That every 
Town Lot in London shall be rated at the sum of Five Pounds ; and that 
every portion of a Lot on which a Dwelling has been erected shall be 
deemed a Lot ; and that all Lots located by the Crown, and for which 
the Titles may not have been completed, be liable to be assessed. 

XIV. And be it further enacted by the authority aforesaid. That before 
any person shall proceed to hold an Election under this Act, he shall take 
the following oath, which any Justice of the Peace for the District of 
London shall have the authority to administer, that is to say: — "I do 
" solemnly swear that I will faithfully and impartially, to the best of my 
** ability, discharge the duty of Presiding Officer at the Election, which 
" I am about to hold for a Member of the Board of PoUce, in the Town 
** of London : So help me God." 

XV. And be it further enacted by the authority aforesaid. That the Officer 
ElMUormafwiiSi", prcsiding at any Election under this Act, shall have authority, and he is 
•? Jofer.'^^*'^ ^"**''*"' hereby required at the request of any person qualified to vote at such 

Election, to examine on oath or affirmation (when the party is allowed 
to affirm) any Candidate for the Office of Member of the said Corporation, 
respecting his 'qualification to be elected to the said Office, and shall also 
have authority, and is hereby required upon such request as aforesaid, to 
examine on oath or affirmation (when the party is allowed to affirm) any 
person tendering his vote at any Election, respecting his right to vote^ 
and that the oath to be administered for either of the said purposes, shall 
and may be in the form following: — "You shall true answer make to all 
" such questions as the Officer presiding at this Election shall put to you 
" respecting your qualification to be elected at this Election, (or respecting 
" your qualification to vote at this Election, as the case may be) : So help 
" you God." And the affirmation to be taken shall be according to the 
common form of an affirmation to the same effect. 



FalM iweariu; to such 
oath declared to be 
perjury. 



XVL And be it further enacted by the authority aforesaid, That if any 
person being examined upon oath or affirmation under this Act, in regard 
to his qualification to vote, or to be elected, shall wilfully forswear himself, 
he shall be deemed guilty of wilful and corrupt perjury, and on conviction 
thereof shall suffer as in other cases of wilful and corrupt perjury. 
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XVIL And be i^fu?'lher enacted hy tlie authority aforesaid^ That before 
the Sheriff, or any Menaber ol'lhe said Corporation, shall enter upon any irJingcontettedEiectToo. 
such Trial or Scrutiny as aforesaid, he shall take an oath in the following 
form, before some one of the Justices of the Peace for the District of 
London, that is to say: — "I do solemnly swear that I will truly and 
"impartially, to the best of my judgment, try and determine the merits 
**of the complaint against the Election of A* B.: So help me God." 

XVIII. And be it further enacted by the authority afaresaid, That anyp^„^,j onwitnewos 
Witness who, being duly summoned to attend upon such Trial or Scrutiny, **"'?»"'°°*®JJ^7'''* 
shall wilfully neglect or refuse to attend, shall on conviction before any 

one of Her Majesty's Justices of the Peace for the District of London, 
having been duly summoned to answer such complaint, be liable to be 
imprisoned on the commitment of such Justice in the common Gaol of 
the District, for a time not exceeding one month ] and if any Witness 
shall upon any Trial or Scrutiny, wilfully and corruptly swear falsely, 
he shall be deemed guilty of wilful and corrupt perjury. 

XIX. And be it further enacted by the authority aforesaid. That if either Ponaity on M«mber 
of the Members elected or appointed as aforesaid, after notice thereof, ^Thol-Sffice*!'*"^''*^ 
shall neglect or refuse for ten days to take the oath of office hereinafter 
contained, which any one of the said Members so to be elected or appointed 

is hereby authorised to administer to the others, he shall for such neglect 
or refusal forfeit the sum of Ten Pounds, to be recovered with costs, by 
information by any Justice of the Peace, who is authorised to proceed 
in the same manner as hereinafter is provided for the. recovery of any 
penalty for the transgression of any order or regulatiorr of the said Corpo- 
ration: Promded that no person having been electe<l a Member of the ^*^Jp***"* **'•"*■'" 
said Corporation during his absence from the said Town, or who at the 
time of the Election, shall openly give notice to the Officer presiding that 
he will not accept the Office, shall be subject to the penalty hereinbefore 
stated for his refusal to act as a Meniber of the said Corporation. 

XX. And be it further enacted by the authority aforesaid. That in case incMcofvacMcyimbe 

1 11^ ' y ^1 \m 1 /» ^1 . T Coiporation of an clccieU 

any vacancy snail at any time happen among the Members oi the said Member; 

Corporation, by neglect or refusal to take the oath of Office hereinafter 

contained, within the time hereinbefore limited, or by death, removal 

from the Town, or from any other cause, the Corporation shall issue a 

precept to the Bailiff of the Ward for which the Member whose Office 

shall have become vacant was chosen, to hold an Election for the gaid'^***"*"*''^''^'*^'^ 

Ward, giving notice of the time and place of holding the said Election; 

and the Member so elected shall hold his Office until the next annual 
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HowfiUed; 



In other cases. 



TiSSibJ^the^"'^^^^^ and until another is chosen in his place, and that if the vacancy 

shall occur* in the Office of the Member appointed by the four Members 
elected as aforesaid, or elected by the Town generally, such vacancy 
shall be filled by the appointment of the then Members of the said Corpo- 
ration, or a majority of them, and in case they cannot agree, then in the 
same manner as provided for the Election of the fifth Member by the 
Electors ot the Town generally; and in case any such vacancy shall 
happen among the Members elected at the first Election of Members of 
the said Corporation, by one of the Members neglecting or refusing to 
take the oath of Office as aforesaid, or in case it shall happen that the 
Member appointed by the Members elected respectively after the first 
Election, or the Members elected by the Town generally after the first 
Election, shall neglect or refuse to take the oath of Office as aforesaid, 
then the Precept shall issue to the Sheriff of the District as is hereinbefore 
provided. 
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XXL A7id be it further enacted by the authority aforesaid, That it shall 
and may be lawful for the said Corporation, from time to time, to establish 
such Ordinances, By-laws and Regulations as they may think reasonable 
in the said Town: to regulate and License Victualling Houses and Ordi- 
naries, where Fruit, Victuals, and Liquors not distilled shall be sold, to 
be eaten or drunk in such Houses or Gr6ceries; to regulate Wharves 
and Gluays; to regulate the Weighing of Hay and Measuring of Wood ; 
. to regulate Carts and Cartmen; to regulate Slaughter Houses; to prevent 
the Firing of any Guns, Muskets, Pistols, Squibs and Fire Balls, or injuring 
or destroying Trees planted or growing for shade or ornament in said 
Town; to prevent the pulling down or defacing of Sign Boards, or 
inscribing or drawing any indecent words or figures or pictures on any 
building, wall, fence or other public place; and generally to prevent vice 
and preserve good order in the said Town; to enter into and examine 
all Dwelling Houses, Warehouses, Shops, Yards and Out-houses, to 
ascertain whether any such places are in a dangerous slate with respect 
to Fires, and to direct them to be put in a safe and secure condition; to 
appoint Fire Wardens and Fire Engineers; to appoint and remove Fire- 
men; to make such Rules and By-laws as may be thought expedient for 
the conduct of such Fire Companies as may be raised with the sanction 
of the said Corporation; to compel any person to aid in the extinguishment 
of any Fire ; to require the Inhabitants to provide and keep Fire Buckets 
and Scuttles and Ladders to their Houses; to stop or authorise any other 
person to stop any one Riding or Driving immoderately in any Street, 
or Riding or Driving on any Side-walk, or to inflict Fines for any such 
offence; to regulate the Assize of Bread; to prevent and abate and 
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remove any Nuissance ; to restrain and prevent any Horses, Cattle or c»"»«-^ 
Swine from running at large; to prevent and remove encroachments in 
any Streets ; and to make such Rules and Regulations for the improve- 
ment of good Order and Government of the said Town as the said 
Corporation may deem expedient, not repugnant to the Laws of this 
Province, except in so far as the same may be virtually repealed by thisp^^^j.^^,j^^,.^jj^j 
Act, and to enforce the due observance thereof, by inflicting penalties on 
any person for the violation of any By-law or Ordinance of the said 
Corporation, not exceeding One Pound Ten Shillings; and to fix upon 
•and to appoint such days and hours for the purpose of selling Butchers' 
Meat, Butter, Eggs, Poultry, Fish and Vegetables, and to make such 
other Orders and Regulations relative thereto as they shall deem expe- 
dient. 

XXII. And be it further enacted hy the authority aforesaid, That any 

Rule or Regulation of the said Corporation, for the infraction of which beforUakingeffectT 
any penalty is inflicted, before it shall have any effect, shall be published 
in one or more of the Newspapers of the said Town of London ; and that 

•••1 1111 11*11* 1 1 \ n 1 Account of Receipts and 

m like manner shall be published in each and every year before the E«p?ndit»rc« to be 
Annual Election, an Account of all moneys received and in the Treasury, 
and the amount expended, and for what purpose. 

XXIII. And be it further enacted by the authority aforesaid, That ifpenaity on infraction of 
any ])erson shall transgress the Orders or Regulations made by the said "^"' 
Corporation under the authority of this Act, such person shall for every 

such offence forfeit the sum which in every such Order, Rule or Regulation 

shall be specified, with Costs, to be recovered by information before the how recoverable; 

said Corporation, to be levied of the Goods and Chattels of such offender, 

and in default of such Goods and Chattels, the offender shall be liable to "P"'""™''"*' 

be committed to the Common Gaol of the District for a time not exceeding 

one month, in the discretion of the said Corporation before w-hom such 

offender shall have been convicted; and that no person shall be deemed competency of residents 

..». . « . * , 1 • 4 1 MWitne»8e«; 

an incompetent Witness upon any information under this Act, by reason 

of his being an Inhabitant of the said Town of London: Provided ahcays i^^^,^^;^^^^^^^^^,^ 

that the information and complaint for a breach of any Orders or Regu- *"*''*"'^"^ »"^**^"'*®"''* 

lations of the said Corporation must be made within fifteen days of the 

time of the offence committed. 

XXIV. And be it further enacted by the authority aforesaid, That all pcnawe. appropriated, 
penalties recovered under the provisions of this Act, shall be paid into 

the Treasury of the said Corporation, and applied in the same manner 

I 
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as other moneys coming into the said Treasury may be applied for the 
public uses of the said Town. 

XXV. And be itfurthe?' enacted by the authority aforesaid. That the said 
f^iiSoJl^of jSs*"^^^^^^ Corporation shall and may in the said Town of London, perform all the 
functions, and exercise the authority now by Law given to Justices of the 
Peace acting within their divisions, with respect to making or amending 
any Street or Highway or Road within the said Town. 

FORM OF OATH. 

I, A. B., do swear that I will faithfully discharge the duties of a Member 
of the "Board of Police of the Town of London," to the best of my skill 
and knowledge: So help me God. 

CHAP. XXXII. 

AN ACT to Incorporate certain persons under the style and title of the 

Oakville Hydraulic Company. 

[Passed lOih February, 1840.] 

Whereas William Chisholm, Edward B. Palmer, James Hopkirk, 
W. J. Sumner, James Reid, Andrew Wilson, Junior, John L. Diamond, 
Merrick Thomas, James Arnott and J. S. Bigger, of the Gore District, 
have by their Petition represented that the advantages to Trade, Com- 
merce, and Private Enterprize in that section of the Province, would be 
greatly enhanced by the erection of a Dam across the Creek forming the 
Harbour at the Village of Oakville, in the Township. of Trafalgar*, in the 
District of Gore aforesaid, and that the said Dam can be constructed 
within the bounds of the said Village of Oakville, producing Water Power 
sufficient to propel all description of Machinery, and to which the Vessels 
entering the Harbour may ascend with safety: And whereas the said 
Petitioners have prayed that they, together with such others as shall 
become Stockholders in the said Company, may be Incorporated into a 
Company, for the purpose of constructing a Dam, and erecting Mills and 
other Machinery upon a suitable site upon the Sixteen Mile Creek, at or 
near the said Village of Oakville : And tahereas it is expedient that the 
prosecution of the said Works should be encouraged, and the Prayer of 
the Petitioners granted: Be it therefore enacted by the Gueen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
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Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That the said William Chisholm, Edward B. Palmer, James Hopkirk,^o';it'i3^^^^^^^^^^^ 
W. J. Sumner, James Reid, Andrew Wilson, Junior, John L. Diamond,"*"®**' 
Merrick Thomas, James Arnott, and J. S. Bigger, and all such persons as 
shall hereafter become Stockholders in the said Company, shall be and 
are hereby ordained, constituted, appointed, and declared to be a Body 
Corporate and Politic in fact, and by the name of " The Oakville Hydraulic Theoakwue liydmuiic 
Company;" and by that name they and their successors shall and may ^'*'"'*"^' 
have continued succession, and by such name shall be capable of con-c®'p«"^«p*»*''"- 
tracting and being contracted with, of suing and being sued, pleading and 
being impleaded, answering and being answered unto, in all Courts and 
places whatsoever, in all manner of actions, suits, complaints, matters and 
causes ; and that they and their successors may and shall have a common commoD seai. 
Seal, and may change and alter the same at their will and pleasure; and 
also that they and their successors by the same name of " The Oakville 
Hydraulic Company," shall be in Law capable of purchasing, having and 
holding to them and their successors, any Estate, real, personal or mixed, 
to and for the use of the said Company, and of letting, conveying, or 
otherwise departing therewith for the benefit and on account of the said 
Company, from time to time, as they shall deem necessary and expedient. 

n. And be it further enacted by the authority aforesaid, That it shall and ^ 

,,/»,Pi ' I rA !• 11 Company miy creel n 

may be lawful tor the said Oompany, at their own costs and charges, to?"°'Miu. &c.onii.r 

T\ 1 Vlr'n 1 1 -^r \ ' i Sixteen Mile C.eek, ai 

construct a Dam across and erect Mills and other Machinery upon the^***""*' 

Sixteen Mile Creek aforesaid, at Oakville ; and also to erect and build all 

such necessary and needful Moles, Piers, Wharves, Breakwaters, or other """**"**^*''^*'"^^' 

erections or constructions whatsoever as shall be useful and proper for 

the purposes aforesaid, and the protection of the said Dam, Mills and 

other Machinery, and for the convenience and accommodation of Vessels 

loading and unloading at the said Mills, and to alter, amend, repair and 

enlarge the same, as may from time to time be found necessary and 

expedient 

III. And be it further enacted by the authority aforesaid. That the Di^t^M may contract 
Directors of the said Company may be empowered to contract for, com- j;f^^J^^„"'JJj;;^ '''• 
pound, compromise and agree with the owners or occupiers of any lands 
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or private easements, rights or privileges, upon which they may determine 
to construct and erect the said Dam, Mills and other Machinery, with the 
necessary Moles, Piers, Wharves, Breakwaters or other erections, and 
with all necessary and convenient Roads, Streets and approaches thereto, 
to be made and constructed, either by purchase of so much of the said 
land or private easements and privileges as they shall require for the 
purposes of the said Company, or for the damages which he, she or they 
shall and may be entitled to receive of the said Company, in consequence 
of the said intended Dam, Mills, Machinery, Moles, Piers, Wharves, 
Breakwaters and other Erections, Roads, Streets and approaches thereto, 
being cut, made and constructed in and upon his, her or their respective 
Lands; and in case of any disagreement between the said Directors, and 
the owner or owners, occupier or occupiers aforesaid, it shall and may 
be lawful, from time to time, as often as the said Directors shall think fit, 
for each owner or occupier so disagreeing with the said Directors, either 
upon the value of the lands and tenements or private privileges proposed 
to be purchased, or upon the amount of Damages to be paid to them as 
aforesaid, to nominate and appoint one or more indifferent person or per- 
sons, and for the said Directors to nominate an equal number of indifferent 
persons, who, together with one other person to be elected by Ballot by 
the persons so named, shall be Arbitrators to award, determine, adjudge, 
and order the respective sums of money which the said Company shall 
pay to the respective persons entitled to receive the same; the award of 
the majority of whom shall be final, and the said Arbitrators shall, and 
they are hereby required to attend, at some convenient place in the 
vicinity of the said intended Works to be appointed by the said Directors, 
after eight days notice given them for that purpose by the said Directors, 
then and there to arbitrate, award, adjudge, and determine such matters 
and things as shall be submitted to their consideration by the parties 
interested; and that each Arbitrator shall be sworn before some one of 
Her Majesty's Justices of the Peace in and for the said District, any of 
whom may be requird to attend the feaid Meeting for that purpose, well 
and truly to Assess the Damages between the parties, according to the 
best of his judgment : Provide / abrays, that any award made under this 
Act shall be subject to be set aside on application to the Court of Clueen's 
Bench, in the same manner and on the same grounds as in ordinary cases 
of submission by the parties, in which case a reference may be again 
made to Arbitration as herein before provided. 



Capital Stock £flO,000, 



Bach share £25 { 



IV. And he it further enacted hy the authority afm'esaid, That the capital 
stock of the said Company shall not exceed twenty thousand pounds, and 
that a share in the stock of the said Company shall be twenty-five pounds, 



Digitized by 



Google 



Thirteenth Parliament— Chap- XXXII. 3rd VictoRiA, A. D. 1840. 69 

and the numher of shares shall not exceed eiffht hundred: Provided attoays, EifUt hundred iiure.: 

, . • 1 1 11 I • ° 1 • I /-I Company not to Bank. 

that nothing herein-contained shall authorise. the said Company to carry 
on the business of Banking. 

V. And he it furtlier enacted by the authcyi^ity aforesaid^ That Books of J^*« «Jj»^«"p<io" «» 
Subscription shall be open within two months after the passing of this 

Act, when, where and by such person or persons, and under such regu- 
lations as the majority of the said Petitioners shall direct and appoint. 

VI. And he it fiuiher enacted by the authority aforesaid. That it shall ^„y„„„,^,^f^^^ 
and may be lawful for any person or persons to subscribe for any number "■^''••"^"*'**''' 
of shares, the amount whereof shall be due and payable to the said 
Company in the manner herein-after mentioned, that is to say: ten per^^^^^^p^y^,^, 
cent on each share so subscribed shall be payable to the said Company 
immediately after the Shareholders shall have elected the number of 
Directors herein-after mentioned, and the remainder by Instalments of 

not more than ten per cent, at such periods as the President and Directors 

shall from time to time direct and appoint for the payment thereof: Forty d«y. nonce of 

Provided always, that no Instalment shall be called for in less than forty days ^'•"'"^ '" i^tiu-enu. 

after public notice shall have been given in the Upper Canada Gazette, 

and in some two or more Newspapers published in the said District of 

Gore. 

VII. And be it further enacted by the authority aforesaid, That if any if8tockhoideri.rofu«to 
Shareholder or Shareholders as aforesaid, shall neglect or refuse to pay fo bi^ifohoS! wd'ISd » 
to the said Company any Instalment due on any share or shares held by 

him, her or them, at the time required by law, such Stockholder or Stock- 
holders shall forfeit such share or shares, with the amount previously paid 
thereon, and the share or shares so forfeited shall be sold, for the best 
price that can reasonal)ly be had for the same, in such manner as the 
Directors of the said Company shall think fit, and the proceeds thereof, 
together with the amount previously paid thereon, shall be accounted for rhTcomyMjt''*"' '° 
and applied in like manner as any other funds of the said Company : 
PrM^2Vferffir//tY/2/5, that such purchaser or purchasers shall pay to the saidP"«^c!»'»»«"*«p»y\*»<' 

-, ^ r \ T ^ ' ^ ii i »«»«talinonU due and the 

Company tlie amount oi the Instalment required over and above the p""*»**« "«»«y- 
purchase money of the said share or shares, to be purchased by him, her 
or them as aforesaid, immediately after the sale, and before a Certificate 
of transfer of such share or shares shall be given. 

VIII. And he it further enacted by t/ie authority aforesaid, That after shares tranrferabte aTier 
the first Instalment shall be paid as aforesaid on the respective share or fiSSmen? '****"* 
shares of the said stock, the said share or shares shall become transferable 

on the books of the said Company. 
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IX. And be it further enacted by the authority aforesaid, That so soon 
as Twenty Thousand Pounds shall have been subscribed, it shall and 
may be lawful for such subscribers, or any of them, to call a meeting at 
some place to be named in the Village of Oakville, for the purpose of 
proceeding to the election of the number of Directors herein-after men- 
tioned; and such election shall then and there be made by a majority of 
shares voted for in manner herein-after prescribed, in respect of the 
Annual Elections of Directors ; and the persons then and there chosen 
shall be the first Directors, and be capable of serving until the first Monday 
in August succeedmg their election ; and the Directors so chosen shall, so 
soon as a deposite amounting to One Thousand Pounds upon the shares 
subscribed as aforesaid shall be paid lo the said Directors, commence the 
business and operation of the Company : Provided always that no such 
meeting of the subscribers shall take place until a notice thereof shall 
have been published in the Upper Canada Gazette, and in some two of 
the Newspapers printed in the District of Gore, at the distance of not 
less than thirty days previous to such meeting. 
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X. And be it further enacted by the authority aforesaid. That the stock, 
property, affairs, and concerns of the said Corporation, shall be managed 
by five Directors, one of whom shall be chosen President by the Directors, 
which said Directors shall be Stockholders holding at least five shares 
each in the stock of the said Company, and shall hold their offices for 
one year, and be elected on the first Monday in August in each and 
every year, at such place in the said Gore District as the majority of the 
Directors for the time being shall appoint; and public notice shall be 
given by the said Directors in the Upper Canada Gazette, and in some 
two of the Newspapers printed in the said Gore District, of such place 
and the time of such election, not more than sixty nor less than thirty 
days previous to such election ; and the said election shall be held and 
made by such of the Stockholders of the said Company as shall attend 
for that purpose in person or by proxy, and such elections shall be made 
by ballot, and the five persons having the greatest majority of votes shall 
be Directors; and if it shall happen at any election that two or more 
persons have an equal number of votes so as that a greater number than 
five shall appear to be elected, then the said Stockholders so authorised 
to hold such election shall proceed to ballot a second time, and by a 
majority of votes determine which of the said persons so having an equal 
number of votes shall be the Director or Directors, so as to complete the 
number of five, and the said Directors so soon as may be after such 
election, shall proceed in like manner to elect by ballot one of their 
number to be President ; and if any vacancy should at any time happen 
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among the said Directors, or in the office of President, by death, resigna- Provwo in ca»« ©r 
tion, or departure with the said qualification of holding the number q^^"'"'''^' 
shares required as aforesaid, such vacancy or vacancies shall be filled for 
the remainder of the year in which they shall happen by a person or 
persons holding the requisite number of shares aforesaid, to be nominated 
by a majority of the said Directors. 

XL And be it further enacted by the authority aforesaid, That in case it comDany nottobe 
shall happen at any time or times hereafter, that an election of Directors eieSonoii**uiIrej2f" 
should not be made on any day when pursuant to this Act it ought to ^*^' 
have been made, the said Company shall not for that cause be deemed 
to be dissolved, but it shall and may be lawful on any other day to hold 
and make an election of Directors in such mnnner as shall have been 
regulated by the laws and ordinances of the Corporation. 

XII. And be it further enacted by the authority aforesaid, That the 

Directors for the time being, or a major part of them, shall have power fj^mSkero'iaJSuSing* 
to make and subscribe such rules, orders and regulations as to them shall com''p'i!?y^^^^^ 
appear needful and proper, touching the management and disposition of SStenj *"**'''*'" 
the stock, property, estate and effects of the said Corporation, and touch- 
ing the duty and conduct of officers, clerks, and servants employed by 
the said Company, and all such other matters as shall appertain to the 
business of the said Corporation ; and shall also have the power of appoint- 
ing as many officers, clerks and servants, factors and agents for carrying offiwrtY*^*****"**"' 
on the said business, and with such salaries and allowances as to them 
3hall seem meet: Provided alwatjs that such rules and reo^ulations be not^o'**®**''*®^'*"'*"^"*** 

I , r 1 • TJ • Province. 

repugnant to the Jaws ot this rrovmce. 

XIII. And be it further enacted by the authority aforesaid, That it shall 

be the duty of the Directors to make half yearly dividends of so much J'/Jiif^f^**'***^'"*^''* 

of the profits of the said Company as to the majority of them may seem 

advisable; and that once in every three years, or oftener if thereto required once « ihrce year., ir 

by any number of Stockholders holding at least one-third part of the <*«•»" "•i^e*'*'* «<>»»• 

shares or stock which shall then be subscribed for and taken up, an exact ■«^»«" «>f«»»« compi^y- 

and particular statement of the debts and credits of the said Company, 

together with all, other information concerning the affairs, of the said 

Company within the knowledge and power of the said Directors, which 

shall be required by any number of Stockholders holding as aforesaid the 

third part of the stock then subscribed, shall be rendered and exhibited. 

XIV. And be it further enacted by the authority aforesaid. That each 
Stockholder shall be entitled to a number of votes, proportioned to the 
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Nmnbjr of vote, to which number of shares which he or she shall have held in his or her own name 
•ccordiug to their .hares, ^t Icost thrce moDths prioi'. to the time ot voting, (except at the first elec- 
tion,) according to the following rates, that is to say : at the rate of one 
vote for each share not exceeding four; five votes for six shares; six votes 
for eight shares; seven votes for ten shares, and one vote for every five- 
shares above ten. 



Thw Act not to affect the XV. Afid hc it furthcr tiiacted hy tht authovity aforesaid. That nothing 
oilher.,*'e^?i'^?'**' herein contained shall affect in any manner or way whatsoever the right 
expressly proTided. of Hcr Majcsty, Hcr Heirs and Successors, or of any person or persons. 
Bodies Politic or Corporate, except as is herein expressly provided. 



To be deemed a pfiUic 
Act. 



Not to ioterfero with 
private vetted rif hta. 



Leg ielature may alter 
ihia Act. 



XVI. And he it further enacted by tlie authority aforesaid. That this Act 
shall be deemed and taken to be a public Act, and as such shall be judi- 
cially noticed by all Judges, Justices of the Peace, and other j)ersons, 
without being specially pleaded. 

XVII. And he it further enacted by the authority aforesaid. That nothing 
in this Act shall interfere with or in any manner affect the private vested 
right of any person or persons whatsoever. 

XVIII. And he it further cncwted by the authority aforesaid. That it shall 
remain in the power of the Legislature to make any alterations in the 
provisions of this Act, or addition thereto, which may seem to them 
expedient. 



CHAP, xxxiir. 



PreaiiiM«. 



AN ACT to Incorporate certain persons under the name and style of the 
President, Directors, and Company of tlie Bronte Harbour, 

[Passed lOlh February, 1840.] 

W HEREAS the construction of a safe and commodious Harbour, at 
the mouth of the Twelve Mile Creek, in the Gore District, would mani- 
festly tend to the advantage of that part of this Province: And whereas 
J. B. Harrison, Ashman Pettit, Elijah Williams, James Belyea, Phellop 
Sovereign, John Bray, Joseph Triller, Joseph Hixson, John Riggs, Edward 
B. Palmer, and Joseph Simons, have petitioned to be by law Incorporated, 
for the purpose of effecting the construction of such Harbour by means 
of a Joint Stock Company: Be it therefore enacted by the Queen's most 
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Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province* of Upper Canada, con- 
stituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, ** An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of duebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same, That the said J. B. Harrison, Ashman Pettit, Elijah iJndeJ^iSTniSeT-lh;. 
Williams, James Belyea, Phellop Sovereign, John Bray, Joseph Triller, J;«j;»p^^°y';S*,^^^^ 
Joseph Hixson, John Riggs, Edward B. Palmer, and Joseph Simons,"*'**^"'"' 
together with all si^ch other persons as shall become Stockholders in such 
Joint Stock or Capital as is herein-after mentioned, shall be and are hereby 
ordained, constituted and declared to be a Body Corporate and Politic in 
fact, by and under the name and style of the "President, Directors, and 
Company of the Bront6 Harbour," and that by this name they and their corporate powers; 
successors shall and may have continued succession; and by such name 
shall be capable of contracting and being contracted with, of suing and 
being sued, pleading and being impleaded, answering and being answered 
unto, in all Courts and places whatsoever, in all manner of suits, actions,' 
complaints, matters and causes whatsoever; and that they and their ^'*"»"**°^**'' 
successors may and shall have a common Seal, and may change and alter 
the same at their will and pleasure; and also that they and their successors 
l)y the same name of " The President, Directors, and Company of the 
Bronte Harbour," shall be in law capable of purchasing, having and holding 
to them and their successors any Estate, real, personal and mixed, to and 
for the use of the said Company, and of letting, conveying or otherwise 
departing therewith, for the benefit and on the account of the said Com- 
pany, from time to time, as they shall deem necessary and expedient : 
Provided always that nothing herein contained shall extend, or be construed Nottoc«rry oniunkiny. 
lo extend, to allow the said Company to carry on the business of Banking. 

11. And he it further enacted by the authority aforesaid. That the said company auihori«rdt« 
Company are hereby authorised and empowered, at their own costs and S^^lhofoi^iwewf * 
charges, to construct a. Harbour at the mouth of the Twelve Mile Creek ""*^'***'- 
aforesaid, which shall be accessible to and fit, safe and comrhodious for 
the reception of such description and burthen of vessels as commonly 
navigate Lake Ontario; and also to erect and build all such needful 
moles, piers, wharves, buildings and erections whatsoever, as shall be safe 
and proper for the protection of the said Harbour, and for the accommo- 
dation and convenience of vessels entering, lying, loading and unloading 

K 
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within the same ; and to alter and amend, repair, and enlarge the same,, 
as may be found expedient and necessary. 

III. Avd be it further enacted by the authority aforesaid^ That the whole 
exTeedisSSi)"'''*" Capital or stock of the said Company, inclusive of any real Estate, which 

the Companj' may have or hold by virtue of this Act, shall not exceed in 
Numi.profsi.an-; valuc Five Thuusand Pounds, to be held in four hundred shares of twelve 
pounds ten shillings each ; and that the shares of the said capital stock 
may, after the first Instalment shall have been paid in, be transferred by 
the respective persons subscribing or holding the same to any other 
person or persons, and such transfer shall be entered or registered in a 
book or books, to be kept for that purpose by the said Company : Provided 
i,.unirr,is'iare..u. almnjs \\i^i oHC huudrcd of such shares shall for thirty days after the 
lor MIlJ^r.,fnm^m/'''*'" opcuing of thc books for subscription, be left open for subscription in the 
» . »,M^of t...' .^Mv^affud jj^jj^^ Qj. Qj^ ^^^ behalf of the Mississagua Indians living on the reserve at 

or near the mouth of the said Twelve Mile Creek. 

IV. And be it further enacted b\i the authority aforesaid. That William 
..a.c,.ri;..nuhatiu..d.. f Kerr, Johu L. ^w^^x7\.\\Qi William Chisholm, shall be and thev are 
< '"i'"'^' hereby appointed Commissioners to ascertain, determine, and point out 

what portion or portions of land it shall and may be necessary for the 

m.'r^Mn'r.lpo.?"'''''''' said Company to take possession of and occupy, in order to construct 

the said Harbour with all necessary and convenient roads, streets and 

api^roachcs thereto, (which portion or portions of land so ascertained 

and |)oiiited out, the said Company are hereby authorised to enter into and 

upon, and to take possession of and to hold and enjo}' the same for the 

\v. .ioi....nsu»b.' purposes aforesaid) ; and also to award, adjudge, order and determine 

^ToMPaorK; "" the respective sum or sums of money which the said Company shall pay 

' to the person or persons respectively entitled to receive the same, for or 

on account of any lands so to be taken as aforesaid, which award shall 

'J^^x^^x^^u^""^^ be final ; and the said Commissioners shall and they are hereby required 

to attend, from time to time,, at some convenient place in the vicinity of 

the said intended Harbour, to be appointed by the Directors of the said 

Company for the time being, after eight days notice given them for that 

purpose by the said Directors,, then and there to do and perform all things 

necessary to be by them done under and by virtue of this Act: Provided 

i\'*QilVn'iwJnr'r always that any award or awards made under this Act, shall be subject 

to be set aside on application to the Court of Qiieen'^s Bench, in the same 

manner and on the same grounds as in ordinary caees of submission by 

the parties, in which case reference may be again had to the Commissioners 

wuhTfronroViMfe^^^^^^ hcrein-beforc named: Provided always that the Commissioners aforesaid 

shall not be authorised to select, nor the said Company to take possession 



on thc water, to be taken 
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of* a greater portion of land than one acre, with a front of not more than 
one hundred feet on the water, for the purpose of the erection of wharves 
and storehouses. 

V. And be it further enacted by the authority aforesaid, That as soon 
as the said Harbour shall be so far completed as to be capable of receiving nzeJ,' 
and sheltering vessels, the said Com[)any shall have full power and autho- 
rity to ask for, demand, receive, recover, and take as toll to and for their 
own proper use, benefit and behoof, on all goods, wares and merchandize 
shipped or landed in or out of any vessel or boat from or upon anv part^„ .,. . .. . 

n^T^ i i • - r ' r \ t i- i^ n ^ i " '^ i Withm certain Iimiu ; 

ot the Lake shore lying in iront ot the Indian Iteserve ot lands to the 
Eastward and Westward of the said Twelve Mile Creek, or from or 
upon the Banks of the said River, within the distance of one quarter of a 
nxile on each side from the nioutli thereof, and upon all vessels and boats 
entering the said Harbour, accordirjg to the rates following, that is to say : schedule of ton.. 
Pot and Pearl Ash, per barrel, four-[)ence; Pork, Whiskey, Salt Beef 
and Lard, per barrel, three-pence; Flour per barrel, two-pence; Mer- 
chandize per barrel bulk, nine-pence; Butter and Lard, per keg, one 
penny half-penny; Merchandize per hundred weight, three-pence; West 
India Staves, per thousand, two shillings and six-pence; Pipe Staves, per 
thousand, twelve shillings and six-pence; Wheat and other grain, per 
sixty pounds, one-penny; J^uniber per thousand feet, board measure,, 
one shilhng and three-pence ; Pine Timber, per thousand feet running 
measure, one shilling and three-[)ence ; Oak Timber, per thousand feet- 
running measure, two shillings and six-pence; Boats and Vessels above- 
five and under twelve tons, one shilling and three-pence; Boats and Ves- 
sels above twelve tons and not over iil'ty, two shillings and six-pence ; 
Vessels over fifty tons, five shillings; Boats and Vessels under five tons^ 
free; on every cord of Fire-wood, three-pence. 

VL And be it further cyiacted by the authority aforesaidy That the said jj^^^^^^ ^ 
harbour, moles, piers, wharves, buildings, erections, and all materials which ti»o company, 
shall from time to time be got or ])rovided for constructing, building, 
maintaining or repairing tlie same, and the lands so to be occupied as 
herein-before is provided, together with the said tolls on goods, wares or 
merchandize, as herein-before mentioned, shall be and the same are hereby 
vested in the said Company 'and their, successors for ever. 

VH. And be it further enacted by tlie authority aforesaid. That if any payiMDipft<iiif»ko« 
•person or persons shall neglect or refuse to pay the tolls or dues to be* 
collected under this Act, it shall and may be lawful for the said Company 
or their Officer, Clerk or Servant, duly appointed, to seize or detail the 
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goods, vessels or boats on which the, same were due and payable, until 
such tolls are paid ; and if the same shall be unpaid for (he space of thirty 
days next after such seizure, the said Company or their Officer, Clerk or 
Servant as aforesaid, may sell or dispose of the said goods, vessels or boats, 
or such part thereof as may be necessary to pay the said tolls, by public 
auction, giving ten days notice thereof,, and return the overf)lu8, if any, 
to the owner or owners thereof. 



Ad'iiirs ti> bo managed 
by seven DirpctoM ; 



liualiiicntiou uf 
Directors ; 



J low atul wlien nlcctecl ; 



iSy wSioin cloction lo bo 

made ; 



lilrclion of PreMdent. 



VIII. And be it further enacted by the authority aforesaid^ That the 
property, affairs and concerns of the said Company, shall be managed 
and conducted by seven Directorsy one of whom shall be chosen President, 
who shall hold their offices for one year; which said Directors shall be 
Stockholders to the amount of at least four shares, as well as Inhabitants 
of this Province, and be elected on the first Monday in May in each and 
every year, at such place in the Township of Trafalgar, and at such time 
of the day as a majority of the Directors for the time being shall direct 
and appoint; and public notice thereof shall be given in the Upper Canada 
Gazette, or in any Newspaper or Newspapers that may be published in 
the Grore District, at least thirty days previous to the time of holding the 
said election ; and the said election shall be held and made by such of 
the Stockholders of the said Company as shall attend for that purpose in 
their own proper persons or by proxy, and all elections for such Directors 
shall be by ballot; and the seven persons who shall have the greatest 
number of votes at any election shall be Directors ; and if it shall happen 
at any such election- that two or more persons have an equal number of 
votej^, in such manner tha^ a greater number of persons than seven shall 
by a plurality of votes appear to be chosen Directors, then the said 
Stockholders herein-before authorised to hold such election, shall proceed 
to elect by ballot^ until it is determined which of the said persons so 
having an equal number of votes shall be Director or Directors, so as to 
complete the whole number of seven ; and the said Directors so chosen 
as soon as may be after the said election, shall proceed in like manner to 
elect by ballot one of their number to be President, and if any vacancy or 
vacancies shall at any time happen among the Directors by death, resig- 
nation or removal from the Province, such vacancy or vacancies shall be 
tilled for the remainder of the year in which they may happen, by a 
person or persons to be named by a majority -of Directors. 



Rcffulatiou of ihi^ riffat 
of Voter*. 



IX. And be it further enacted by the authority aforesaid. That each 
Stockholder shall be entitled to a number of votes, proportioned to the 
number of shares which he or she shall have held in his or her own name, 
at least one month prior to the time of voting,, according tx^ the following: 



Digitized by 



Google 



Thirteenth Parliament.— Chap. XXXIII. 3rd Victoria, A. D. 1840. 77 

rates, that is to say : one vote for each share not exceeding four ; five 
votes for six shares ; six votes for eight shares ; seven votes for ten shares, 
and one vote for every five shares above ten. 

X. And be it further enacted by the authority aforesaid^ That in case itpr^^i,i„„ifj^j^„n„f 
shoald at any time happen that an election of Directors should not be SJ^iJfpJj^iJ" **" '**• 
made at any day, when pursuant to this Act it ought to have been made, . 
the said Corporation shall not for that cause be deemed to be dissolved, 
but it shall and may be lawful on any day to make and hold an election 
of Directors, and in such manner as shall have been regulated by the 
By-laws and Ordinances of the said Corporation. . 

XL And be it further enacted by the authority aforesaid^ That the 
Directors for the time being, or the major part of them, shall have power 
to make and subscribe such rules and regulations as to them shall appear 
needful and proper, touching the management and disposition of the 
stock, property, estate and effects of the said Corporation, and touching 
the duty of the Officers, Clerks and Servants, and all such .other matters 
as appertain to the business of the said Company; and shall also have^^p?jj'o*««"' 
power to appoint as many Officers, Clerks and Servants for carrying on 
the said business, with such salaries and allowances as to them shall 
seem fit. 

,XII. And be it further enacted by the authority aforesaid^ That on the Fim Director, when 
first Monday in May after the passing of this Act, a meeting of the Stock- 
holders shall be held at the mouth of the Twelve Mile Creek, in the 
Township of Trafalgar, who in the same manner as hereinbefore provided, 
shall proceed to elect seven persons to be Directors, who shall continue 
in such office until the first Monday in May next after such election, 
and who during such continuance in office shall discharge the duty of 
Directors in the same manner as if they had been elected at the annual 
election. 



Ab toon as Directors 



XIII. And be it further enacted by the authority aforesaid. That as soon 
as Directors have been appointed as aforesaid, it shall and may be lawful ^lv^^^.'}^^^^rx\s> 

n 1 11 iriiiii ^i«i/-i 1 •• ""y ^ called in ; 

for them to call upon the Stockholders ot the said Company, by givmg 
thirty days notice thereof in the Upper Canada Gazette, or in any News- 
paper or Newspapers^ that may be published in the said District, for an 
Instalment of ten* per cent, upon each share, which they or any of them 
respectively raay subscribe, and that the residue of the sum or shares of 
the Stockholders^ shall be payable by Instalments, in such time and in 
such proportion as ai msyority of the Stockholders, at a meetidg to be 
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Not to excaed teo per 
ceDt; 

P«bUe notice ; 



Harbour not be com- 
menced before first 
iniulment paid. 



expressly convened for that purpose shall agree upon, so as no such Instal- 
ment shall exceed ten per cent., nor become payable in less than thirty 
days, alter public notice in the Upper Canada Gazette or other Newspaper 
or Newspapers as aforesaid : Provided always that the said Directors shall 
not commence the construction of the said Harbour until the first Instal" 
ment shall be paid in. 



Shares forfeited if 
instalments not paid ; 



Forfeited shares to be 
«old: 



Purchasers to pay up 
instalments as well as 
purchase money ; 



Notice of sale. 



XIV. And be it further enacted hy the authority aforesaid^ That if any 
Stockholder or Stockholders as aforesaid, shall refuse or neglect to pay 
at the time required any such Instalment or Instalments as shall be lawfully- 
required by the Directors as due upon any share or shares, such Stock- 
holder or Stockholders so refusing or neglecting shall forfeit such share 
or shares as aforesaid, with any amount which shall have been previously 
paid thereon; and that the said share or shares may be sold by the said 
Directors, and the sum arising therefrom, together with the amount 
previously paid in, shall be accounted for and applied in like manner as 
other moneys of the said Company: Provided cUways that the purchaser 
or purchasers shall pay the said Company the amount of the Instalment 
required over and above the purchase money of the share or shares so 
purchased by him, her or them as aforesaid, immediately after the sale, 
and before they shall be entitled to the certificate of the transfer of such 
shares so purchased as aforesaid : Provided always nevertheless, that thirty 
days' notice of the sale of such forfeited shared shall be given in the Upper 
Canada Gazette, or in any Newspaper or Newspapers published in the 
said District, and that the Instalment due may be received in redemption 
of any such forfeited share, at any time before the day appointed for the 
sale thereof. 



DiTidends of profits ; 



Annual statement to be • 
rendered ; 



To be open to Stock- 
holders. 



XV. And be it further enacted by tJte authority aforesaid, That it shall 
be the duty of the Directors to make annual dividends of so much of the 
profits of the said Company as to them, or the majority of them, shall ' 
seem advisable; and that once in each year an exact and particular state- 
ment shall be rendered of the state of their offairs, debts, credits, profits 
and losses ; such statement to appear on the books, and to be open to the^ 
perusal of any Stockholder at his or her reasonable request. 



Period for commencing 
and completing the 
Harbour. 



XVI. A?id be it further enacted by the authority aforesaid^ That the said 
Company shall forfeit and lose all benefit of this Charter,- and the privileges 
and powers hereby conferred, unless the said Harbour shall be begun 
within two years, and completed within five years from the passing of 
this Act 
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XVII. And he it further enacted by the authority aforesaid^ That at any 

time before or after the making and completing the said Harbour, it shall ^SSiSSofuUHlrbour. 

and may be lawful for Her Majesty, Her Heirs and Successors, to assume • 

the possession and property of the same, and of all and every the works 

and dependencies thereunto belonging or in any wise appertaining, upon ^" ''**•* ~"'**'*''"*= 

paying to the said Company of proprietors, their successors and assigns, 

the full amount of their respective shares, or of the sums furnished and 

advanced by each subscriber towards making and completing the said 

Harbour, and the works connected therewith, together with such further 

sum as will amount to twenty per centum upon the moneys so advanced 

and paid, as a full indemnification to the Stockholders, allowing, moreover, 

six per centum per annum Interest upon the stock paid in: Provided the 

tolls that shall have been received have not yielded that rate of Interest, 

or allowing what may be necessary in addition to the tolls received to 

make up that rate of Interest, as the case may require ; and the said 

Harbour, and all the works and dependencies thereunto belonging, shall AAeraMumpUoo Harbour 

« , . c \ ..' • C J ^ ' , to be vetted iD the 

from the time ot such assumption in manner atoresaid, appertain andcrown. 
belong to Her Majesty, Her Heirs and Successors, who shall from thence- • 
forward be substituted in the place or stead of the said Company of 
proprietors, their successors and assigns, for all and every the purposes of 
this Act, in so far as regards the said Harbour or undertaking, 

XVIII. And he it further enacted hy the authority aforesaid, That it shall Le|Uiaturemey eiieror 
remain in the power of the Legislature to make any alterations in theSthSAcl'*"*'''"''"* 
provisions of this Act, or any addition thereto, which may seem to. them 
expedient. 

CHAP. XXXIV. 

AN ACT to Incorporate certain persons under the title of the ^ York 

Bridge Company'' 

[Passed lOtli February, 1840.] 

Whereas the construction of a Bridge over the Grand River, at the^^^^^^ 
Town of York, would be a great public convenience to the Inhabitants 
thereof: And whereas Warner Nellis, lames Davis, William Ford, Robert 
Anderson, William Young, Charles Hannah, Richard Martin, Peter B. 
Nellis, Robert Young, and others, by their Petition have prayed for the 
privilege of being Incorporated for the promotion of that object: Be it 
therefore enacted by the Q.ueen'8 most Excellent Msgesty, by and with. 
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the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, ' An Act for making more effectual 
provision for the Government of the Province of Cluebec. in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That the said Warner Nellis, James 
Davis, William Ford, Robert Anderson, William Young, Charles Hannah, 
Richard Martin, Peter B. NeHis, Robert Young, and others, together with 
all such persons as hereafter shall become Stockholders of the .said York 
Bridge Company, shall be and are hereby ordained, constituted and 
declared to be a Body Corporate and Politic in fact, and by the name of 
the ** York Bridge Company," and by the same name of the York Bridge 
Company they and their successors shall be in law capable of purchasing, 
having and holding any Estate, real, personal or mixed, to and for the 
use of the said Company, and of letting, conveying or otherwise departing 
therewith, for the benefit and on account of the said Company-, from time 
to time, as they shall deem Tiecessa,ry : P/avided always that such Estate 
shall not exceed ten acres. 



Sharea in the Company 

£6 5«. 

Number ofuharcs ; 



Stock not to exceed 
£2,500. 



II. And be it further enacted by the authority afoi'esaid, That a share 
in the said York Bridge Company shall be Six Pounds Five Shillings, and 
the number of shares shall not exceed Four Hundred, and that the whole 
amount of the Stock, Estate and Property, which the said Company shall 
be authorised to hold, including the capital stock or shares before-men- 
tioned, shall never exceed in value Two Thousand Five Hundred Pounds. 



Hooka of aubacription to 
be opened. 



III. And be it further enacted by the authority aforesaid, That books 
of subscription shall be opened within one month after the passing of this 
Act, in the District of Niagara, at such time, and by such person or persons 
as a majority of the Petitioners, at a meeting to be held in the District of 
Niagara for that purpose, shall appoint. 



Meeting to be caHed for 



IV. And be it further enacted by the authority aforesaid. That as soon 
the eiec'tion of Directors, j^ ^j^g g^jjj ^f Y\\e Hundrcd Pouuds sliall havc been subscribed, it shall 
and may be lawful for the subscribers, or any two or more of them, to 
call a meeting, to be held at some place in the District of Niagara, for 
the purpose of proceeding to the election of the number of Directors 
herein-after mentioned, in manner herein-after described, in respect to 
the annual election of Directors, and the persons then and there chosen 
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shall be the first Directors, and be capable of serving until the first Monday 
in the month of May following such election, 

V. And be it further enacted hy the authority aforesaid. That the stock, 
property, affairs and concerns of the said Company, shall be managed ^^t^mr'SS^nf 
and conducted by three Directors, one of whom shall be chosen President, 
who shall hold their office lor one year; which Directors shall be Stock- Tobow office one yew; 
holders to the amount of at least four shares, and be elected on the first 
Monday in May in each and every year, at such time of the day, and at 
such place at or near the intended site of the works of the said Company, 
as a majority of the Director^ for the time being shall appoint; and public Noiic« of election ; 
notice shall be given by the said Directors in some one Newspaper, 
published in the District of Niagara, of such time and place, not more 
than sixty nor less than thirty days previous to the said election, as they 
shall think fit; and such election shall be had and made by such of theBy^^^^^j^^.^^^^^^ 
Stockholders of the said Company as shall attend for that purpose in their "■^•« 
own proper person or by proxy ; and all elections for Directors shall be 
by ballot, and the three persons who shall have the greatest number of 
votes at any election shall be Directors, except as is herein-after provided; ptotwo incase of equal 
and if it shall at any election appear that any two or more persons have n"n>»>«rofvote.; 
an equal number of votes, in such manner that a greater number of per- 
sons than three shall by a plurality of votes appear to be chosen Directors, 
then the said Stockholders herein-before authorised to hold such election, 
shall proceed to ballot a second time, and by a plurality of votes determine 
which of the said persons so having an equal number of votes shall be a 
Director or Directors for the ensuing year, so as to complete the whole 
number of three; and the said Directors immediately after the said election president; 
shall, proceed in like manner to elect by ballot one of their number to be 
President ; and if any Director shall absent himself from the Province, 
and cease to be an Inhabitant thereof for the space of six months, his ^"*""~^**'^ ''"'*'''*** 
office shall be considered vacant; and if any vacancy or vacancies shall ^^^^^^ 
at any time happen among the Directors, or if the office of any person 
or persons connected with the said Company, shall become vacant by 
death, resignation or removal from the Province, the same shall be filled 
for the remainder of the year by such person or persons as the Director 
or Directors may appoint. 

VI. And be it farther enacted by the authority aforesaid, That each ReraiatkMi a. to number 
Stockholder shall be entitled to a number of votes, prpportioned to the **^^*^ 
number of shares which he or she shall have held in his or her name, at 
least one month previous to the time of voting, being one vote for each 
share. 

L 
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by default in electinf 
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VII. And be it further enacted by the authority aforesaid, That in case 
Corporation not di«ohred.^.^gj^^^j J ^^ ^^^ ^j^^ happen that an election of Directors should not be 

made, when on any day pursuant to this Act it ought to have been made, 
the said Corporation shall not for that cause be deemed to he dissolved, 
but that it shall and may be lawful on any other day to hold and make 
an election, in such manner as shall have been regulated by the Laws 
and Ordinances of the said Corporation. 



Ibilf> early dividend! 
tu l»e made. 



VIII. And be it further enacted by the authority aforesaid. That it shall 
be the duty of the Directors to make such yearly or half yearly dividends 
of the profits of the said Company as to them, or a majority of them, shall 
appear advisable. • 

IX. And be it further enacted by the authority aforesaid. That it shall 
tweSty'*Siwe-;and may be lawful for any person or persons, Her Majesty's Subjects or 

others, to subscribe for any number of shares, n5t exceeding in the first 
instance twenty shares, the amount whereof shall be due and payable, as 
follows, that is to say : ten per cent, on each share so subscribed shall 
be payable to the said Company immediately after the Stockholders 
shall elect the number of Directors herein-before mentioned, and the 
loexceod remainder by Instalments of not more than twenty per cent., at such 
' period as the President and Directors shall from time to time appoint : 

Provided that no Instalment shall be called for in less than thirty days 
after public notice shall have been given in such Papers as the Directors 
shall see fit: Provided also, that if any Stockholder or Stockholders shall 
neglect or refuse to pay to the said Company the Instalments due on any 
share or shares held by him, her or them, at the time required by law, 
such Stockholder or Stockholders shall forfeit such share or shares as 
aforesaid,, together with the amount previously paid thereon; and the 
share or shares so forfeited, shall be sold by the Directors at public auction, 
after having given such notice as the Directors shall think proper, and the 
proceeds thereof, with what had been previously paid thereon, shall be 
accounted for and applied in the same manner as any other funds of the 
said Company: And provided also that the purchaser or purchasers shall 
pay up the residue of Instalments on back shares so purchased as aforesaid, 
before he, she or they sliall be entitled to a certificate for such shares. 



iiiorcr than 



siisirr s» how payable 



tu'tUllllKQlt! not 

rwpiii V per coui 



Public IIDlU' 



l-'orfeituTR of bharns ou 
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not ]i-ji<i ; 
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It slock not HubJcribed 
witliiit ono month former 



^* -4/16? &€ it further enacted by the authority aforesaid. That if within 
S'cSE^Fuo^^^^ ^^® month after said books of subscription shall be opened, the whole 
number of shares shall not be taken up and subscribed for, then it shalt 
be lawful for any former subscriber to increase bis subscription ;. and that 
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after the first Instalments shall have been paid to the said Company, thesiiarestrMi«fcr«we. 
said shares shall become transferable on the books of the said Company. 

XI. And be it further enacted by the authority aforesaid, That the Direc- „ 

r % ' 1 ' ' p 1 "^ 1 11 1 1 Powert of Directors ; 

tors tor the time being, or a major part ot them, shall nave power to make 
and subscribe such rules and regulations as to them shall appear needful 
and proper, touching the management and disposition of the stock, pro- 
perty, estate and effects of the said Company, and touching the security 
to be given by and the duties and conduct, of the Officers, Clerks, and 
Servants employed by the said Company, and all such other matters as 
appertain to the business of the said Company; and shall have power to to appoint officers *c 
appoint such Officers, Clerks and Servants, as may be deemed necessary 
to carry on said business, and with such salaries and allowances as to ** ***' 
them shall seem fit; also to place such tolls on travellers and carriages as*^®^?^*^*' 
may yield them a return for their outlay, not exceeding twenty per centum 
per annum: Provided that such rules and regulations be not repugnant Ruietaot to be repaynant 
to the laws of this Province, and that the tolls on the said bridge shall ProvfnceT* 
not exceed those which are or may be placed on the bridge at Brantford 
or at Dunnville. 



XII. And be it further enacted by tlie authority aforesaid^ That this Act 
he and the same is hereby declared to be a public Act, and that the same 
shall be construed as such in all Her Majesty's Courts in this Province. 



Thii Act a public Act. 



XI II. And be it further enacted by the authority aforesaid, That in all !»■?*«"«»«>«?»»« ■«•*»»•* 

1 r 1, 1 •! 'ir^ • the Company they may 

actions hereafter to be brought against the said Company, at any time, p»•»«**»>•«•«»«^«•«o• 
it shall and may be lawful for them to plead the general issue, and to 
give this Act and the special matter in evidence under it. 

XIV. And be it Jurtlier enacted by the authority aforesaid, That theg^^^^^^^f^^^,^ 
shares of the said capital stock shall be transferable, and may from time 

to time be transferred by the respective persons so subscribing the same: 
Provided always that such transfer be entered or registered in a book or 
books, to be kept for that purpose by the Directors, 

XV. And be it further enacted by the authority aforesaid. That this Act of Act doi to be affected 

X . in- • 1 r» r •. T I • by non-uaer for a speci- 

Incorporation shall in no wise be lorieited by any non-user at any time ««!«*»«• 
before the first day of January, which will be in the year of our Lord 
•one thousand eight hundred and forty-five. 

XVI. And be it furtlier enacted by the authority aforesaid, That it shall Directon may cominenee 
and may be lawful for the Directors to commence the operations of the S?J pi^'SnTilplSd.* 
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said Company, as soon as five per cent, shall be paid on the capital stock 
subscribed as aforesaid. 



Legislature may vary 
or add to provi&ions of 
this Act. 



Manner in which the 
Bridge i« to be con- 
structed ; 

Person to be kept to 
open the same : 

Penalty. 



Continuance of Act. 



XVII. And be it further enacted by the authority aforesaid, That notwith- 
standing the privileges hereby conferred, the Legislature may at any 
time hereafter make such addition to this Act, or such alteration in any 
of its provisions, as they may think proper, for affording just protection to 
the public, or to any person or persons, body politic or corporate, in respect 
to their estate, property or rights, or any interest therein, or any advantage, 
privilege or convenience connected therewith, that may be affected by 
any of the powers given by this Act 

XVIII. And be it further enacted by the authority aforesaid, That the 
said Company shall construct the said Bridge with a suitable swing not 
less than thirty-six feet wide, or in such a manner as will not obstruct the 
navigation of the Grand River, and keep a proper person to open the 
same at any and all times, and for neglecting or refusing to keep a proper 
person or persons to attend the same when required, shall for every such 
offence forfeit the sum of Six Pounds Five Shillings, to be recovered 
before any one of Her Majesty's Justices of the Peace, in and for the 
Niagara District, on the oath of one or more credible Witnesses. 

XIX. And he it further enacted by the authority aforesaid. That this 
Act shall continue to the full end and term of fifty years, and no longer. 



CHAP. XXXV. 



Preamble. 



AN ACT to establish a College by t/ie name and style of the University at 

Kingston. 

[Passed lOlh February, 1840] 

W^HEREAS by the Petition of the Reverend Robert McGill, Moderator 
of the Synod of the Presbyterian Church of Canada, in connexion with 
the Church of Scotland, and of the Reverend Alexander Gale, Clerk of 
the said Synod, it appears that certain Lands and Funds have been placed 
at the disposal of the Presbytery of Toronto, by benevolent individuals, 
for the purpose of assisting in the establishment of an Academical Insti- 
tution or College, in connexion with the Church of' Scotland : And whereas 
the establishment of a University at Kingston, in the Midland District of 
this Province, for the Education of youth m the principles of the Christian 
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Religion, and for their iastruction in the various branches of Science and 
• Literature, which are taught in the Universities of the United Kingdom, 
would greatly conduce to the welfare of the Inhabitants of this Province : 
And whereas Lot number thirty-two, in the third Concession South of 
Dundas Street, in the Township of Trafalgar, in the District of Gore, is now 
held in trust by John Ewart, lor the benefit of the said College, and it is 
desirable that the Trustees hereinafter named, and their successors in office, 
have legislative authority to take and hold the said Lot of Land, and other 
Lands and Funds, as a Corporate Body in perpetuity, tor the purpose 
aforesaid : Be it therefore enacted by the dueen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North Am*erica, and to make further provision for the Government of the 
said Province," and by the authority of the same. That it shall and may 
be. lawful for the Reverend Robert McGill, the Reverend Alexander 
Gale, the Reverend John McKenzie, the Reverend William Rintoul, the^^,^^ ^^^^^^^^ 
Reverend William T. Leach, the Reverend James George, the Reverend [^*J,^,'^J^.^*|;J^^^^ 
John Machar, the Reverend Peter Colin Campbell, the Reverend John j''/'*J;^JJS*^"™*y« 
Cruikshank, the Reverend Alexander Mathieson, Doctor in Divinity, the 
Reverend John Cook, Doctor in Divinity, and the Principal of the said 
College for the time being, Ministers of the Presbyterian Church of 
Canada, in connexion with the Church of Scotland; the Honourable John 
Hamilton, the Honourable James Crooks, the Honourable William Morriis, 
the Honourable Archibald McLean, the Honourable John McDonald, 
the Honourable P.eter McGill, Edward W. Thompson, Thomas McKay, 
James Morris, John Ewart, John Steele, John Mowat, Alexander Fringle, 
Thomas Blackwood, John Strange, Esquires, Members of the said Church, 
and their successors, to take, receive, hold and maintain in law the above 
named Lot of Land, or any other messuages, lands, tenements, heredita- 
ments or other property, real or personal, acquired or to be acquired 
for the establishment and maintenance of an Academical Institution or 
College as aforesaid, for the Education and Instruction of Youth and 
Stjudents in Arts and Faculties, such Institution to be called, "the University 
at Kingston." 

11. And he it further enacted hy the authority aforesaid, That the said soehpenoni, and their 
Trustees and their successors shall be and remain forever hereafter a KSTy^^iui/ISd*^ * 
Board or Body Politic and Corporate, in deed and in manner, by the***'***"**' 
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Name; 



Corporate powers ; 



Common seal ; 



May hold landc ; 



Not to exceed In yearly 
value i&15,000 ilerlljiv. 



name and style of the Trustees of the University at Kingston, and by 
that name shall and may have perpetual succession; and shall and may- 
be able in law and in equity to sue and be sued, implead and be impleaded, 
answer and be answered unto, defend and be defended, in all Courts and 
places whatsoever ; and may have a Common Seal, and may change and 
alter the same at their pleasure; and also shall be able and capable to 
have, take, receive, purchase, acquire, hold, possess, enjoy, and maintain 
in law, to and for the use of the said College, any messuages, lands, tene- 
ments and hereditaments of what kind, nature or quality soever, so as 
that the same do not exceed, in yearly value above all charges, the sum 
of Fifteen Thousand Pounds Sterlings and also that they and their 
successors shall have power to take, purchase, acquire, have, hold, enjoy, 
receive, possess and retain all or any goods, chattels, moneys, stocks, 
charitable or other contributions, gifts, benefactions or bequests what- 
soever ; and to give, grant, bargain, sell, demise or otherwise dispose of 
all or any part of the same, or of any other property, real, personal or 
other they may at any time or times possess or be entitled to, as to them 
shall seem best for the interest of the said College. 



Board ofTVuiteei how 
coititated ; 



Alaancr uf appointment ; 



III. And be it further enacted by the authority aforesaid, That the said 
Board of Trustees shall forever hereafter consist of twenty -seven Members, 
of whom twelve shall be Ministers of the said Presbyterian Church of Cana- 
da, in connexion with the Church of Scotland, and fifteen shall be Laymen 
in full communion with the said Church, the same to be appointed in succes- 
sion, in manner as follows, that is to say : three Ministers and four Laymen 
whose names stand lowest in this Act, and in the future roll of Ministers and 
Laymen composing the Boa^d, shall after the year one thousand eight hun- 
dred and forty-two, retire from the Board annually on the first day of the 
Annual Meeting of the said Synod, and their room be supplied by the addi- 
tion of seven new Members, three Ministers and four Laymen ; the three 
Ministers to be chosen by the said Synod on the first day of the annual meet- 
ing of the same, in such manner as shall seem best to the said Synod, and 
the four Laymen to be chosen also on the first day of the Annual Meeting of 
the said Synod, by the lay Trustees remaining after the seven have retired, 
from a list of persons made up in the following manner, that is to say : 
each congregation admitted on the roll of the said Synod, and in regular 
connection therewith, shall at their Annual Meeting nominate every third 
year one fit and discreet person, being a Member in full communion with 
said Church, to fill the office of Trustee of said College, and the persons 
names so nominated, being duly intimated by the several congregations to 
the Secretary of the Board of Trustees, and in such form as the said 
Board may direct, shall be enrolled by the said Board, and constitute a 
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list from which lay Trustees shall be chosen to fill the vacancies occur- 
ring at the Board during each year, the names of the Members thus 
added to the Board, to be placed from time to time at the top of the 
roll of the Board: Provided always that the retiring Trustees may beKSTi'*'*'''*''""^ 
re-elected as heretofore provided, if the Synod and remaining lay Trus- 
tees respectively see fit to do so : And provided always that in case no 
election of new Trustees shall be made on the said first day of the Annual 
Meeting of the said Synod, then and in such case the said retiring Members 
shall remain in office until their successors are appointed at some subse- 
quent period : And provided always that every Trustee, whether Minister 
or Layman, before entering on his duties as a Member of said Board, bjTewS^TrStMr"** 
shall have solemnly declared his belief of the doctrines of the Westminster 
Confession of Faith, and his adherence to the standards of the said Church, 
in government, discipline and worship, and subscribed such a formula to ^°** ^"""^^ ""****"'^**' 
this effect as may be prescribed by the said Synod, and that such declara- 
tion and subscription shall in every case be recorded in the books of the 
said Board: And provided always that all the Trustees named in this Act, 
shall continue to hold their offices as Members of the said Board, until 
the first day of the Annual Meeting of the said Synod, which shall be 
holden in the year one thousand eight hundred and forty-three. 

IV. And be ii further enacted by the authority aforesaidj That after the After removal ©ffint 
removal by death, resignation or otherwise, of the first Principal and Tmsteoa to nomiMte ; ' 
Professor, who are to be nominated by the Committee of the General 
Assembly of the Church of Scotland, the said Trustees and their succes- 
sors shall forever have full power and authority to elect and appoint for 
the said College a Principal, who shall be a Minister of the Church of 
Scotland, or of the Presbyterian Church of Canada, in connexion with 
the Church of Scotland, and such Professor or Professors, Master or 
Masters, Tutor or Tutors, and such other officer or officers as to the said 
Trustees shall seem meet : Provided always, that such person or persons as Principal and Theoio cai 
may be appointed to the office of Principal, or to any Professorship or*'™'**~'^ 
other office in the Theological Department in said College, shall before 
discharging any of the duties or receiving any of the emoluments of such 
office or Professorship, solemnly declare his belief of the doctrines of the Tomak© a declaration 
Westminster Confession of Faith, and his adherence to the standards of ''^**'"*'» 
the Church of Scotland, in government, discipline and worship, and sub- AndMbMribcaformuU;. 
scribe such a formula to this effect as may be prescribed by the Synod 
of the Presb3^terian Church of Canada, in connexion with the Church of 
Scotland, and that such declaration and subscription be recorded in the 
books of the Board of Trustees : And provided always that such persons 
as shall be appointed to Professorships not in the Theological Department •ub^it^^'iiSSiiL 
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in said College, shall before discharging any of the duties or receiving 
any of the emoluments of such Professorships, subscribe such a formula, 
declarative of their belief of the doctrines of the aforesaid Confession of 
Faith, as the said Synod may prescribe. 

No leugioiu test reqaired V. Aud he it further cnocted hy the authority aforesaid^ That no religious 
v^i^%i!iMJ^^vtiiA test or qualification shall be required of or appointed for any persons 
DiTinur** " admitted or matriculated as scholars within the said College, or of persons 

admitted to any Degree in any Art or Faculty therein, save only that all 
persons admitted to any Degree in Divinity, shall make such and the 
same declarations and subscriptions as are required by this Act to be made 
and subscribed by the Professor or Professors in the Theological Depart- 
ment. 



. _. VL And he it further enacted hy the authority aforesaid, That if any 

Truiteea may MTcrtigmto '^, piTi-'i t>p at 

othOTon wm^*aS?*°** complaiut rcspectiDg the conduct ot the rrincipal, or any rroressor. Master, 
Tutor, or other officer of the said College, be at any time made to the 
Board of Trustees, they may institute an enquiry, and in the event of any 
impropriety of conduct being duly proved, they shall admonish, reprove^ 
suspend or remove the person offending, as to them may seem good : 
Provided always that the grounds of such admonition, reproof, suspension 
or removal be recorded at length in the books of the said Board. 



Power of removal, &c. 



ReMoni to be recorded. 



powerofTroiteeito VII. Atid bc it further enacted hy the authority aforesaid. That the said 

rSiM^fsuAndlS?. Trustees and their successors shall have full powder and authority to erect 
Church. Kingston. ^^ Edifico or Edificcs for the use of the said College: Provided ahcays 
that such Edifice or Edifices shall not be more than three miles dis- 
tant from Saint Andrew's Church, in the Town of Kingston, in the 
Province of Upper Canada. 

VIII. And he it further enacted hy the authority aforesaid, That the said 
By'KII^sutJiSJ&c Trustees and their successors, shall have power and authority to frame 
and make statutes, rules and ordinances, touching and concerning the 
I good government of the said College; the performance of Divine service 

therein ; the studies, lectures, exercises, and all matters regarding the same ; 
the number, residence and duties of the Professors thereof; the manage* 
ment of the revenues and property of the said College ; the salaries, 
stipends, provision and emoluments of and for the Professors, Officers 
and Servants thereof; the number and duties of such Officers and Servants, 
and also touching and concerning any other matter or thing which to them 
shall seem necessary for the vi^ell-being and advancement of the said 
College, and agreeably to this Act; and also from time to time by any 
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new statutes, rules or ordinances, to revoke, renew, augment or alter all, 

everj^ or any of the said statutes, rules and ordinances, as to them shall 

seem meet and expedient : Provided ahmys that the said statutes, rules 

and ordinances, or any of them, shall not be repugnant to the provisions £w?oFl'£*prU?ncV; 

of this Act, or to the laws and statutes of this Province : Provided also that 

the said statutes, rules and ordinances, in so far as they regard the perform- ^^•^{^■j.jJ'Jp*;^^^"^^^ 

tiDce of Divine service in the said College, the duties of the Professors g**^^'"P<^**™' *''•**• 

in the Theological Department thereof, and the studies and exercises of 

the students of Divinity therein, shall be subject to the inspection of the 

flaid Synod of the Presbyterian Church, and shall be forthwith transmitted 

to the Clerk of the said Synod, and be by him laid before the same at 

their next meeting for their approval, and until such approval duly 

authenticated by the signatures of the Moderator and Clerk of the said 

Synod is obtained, the same shall not be in force. 

IX. And he it further enacted by the autJiority aforesaid. That so soon 

as there shall be a Principal and one Professor in the said College, the appoStedTrUSd«niicai 
Board of Trustees shall have authority to constitute under their Seal the^**"*^*"** 
said Principal and Professor, together with three Members of the Board 
of Trustees a Court, to be called the College Senate, for the exercise of 
Academical Superintendence and discipline over the students, and all 
other persons resident within the same, and with such powers for main- 
taining order, and enforcing obedience to the statutes, rules and ordinances 
of the said College as to the said Board may seem meet and necessary : 
Provided alxoays that so soon as three additional Professors shall bewhoSeMtorttuco.- 
employed in the said College, no Trustee shall be a Member of the*"**** 
College Senate, but that such Principal and all the Professors of the 
College shall forever constitute the College Senate with the powers just 
mentioned. * 

X. And he it further enacted by the authority aforesaid^ That whenever when degrees may k« 
there shall be a Principal and four Professors employed in the said College, ~"**"*^- 

the College Senate shall have power and authority to confer the Degrees 
of Bachelor, Master and Doctor in the several Arts and Faculties. 

XL And he it further enacted by the authority aforesaid. That five ofpj^3^„j^^,^q^,„, 
the said Trustees lawfully convened, as is hereinafter directed, shall be ""***'**'*^" "••**"•'•* 
a quorum for the dispatch of all business, except for the disposal and 

?urchase of real estate, or for the choice or removal of the Principal or 
Vofessors, for any of which purposes there shall be a meeting of at least 
thirteen Trustees. 

M 
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Chairinan, Secretary 
and Treaauror, may be 
nppoiated. 



HoMT vacancies in tbel 
}K>ard of Trustees to be 
filled up. 



How roeeting^fe of 
Trustees to be called. 



XIL And be it further enacted by the authority aforesaid. That the said 
Trustees shall have full power and authority, from time to time, to choose 
a Secretary and Treasurer, and also once in each year or oftener a 
Chairman, who shall preside at all meetings of the Board. 

XIII. And be it further enacted by the authority aforesaid, That the said 
Trustees shall have full power, by a majority of voices of the Members 
present, to select and appoint in the event of a vacancy in the Board by 
death, resignation or removal from the Province, a person whose name is 
on the list from which appointments are to be made, to fill such vacancy, 
choosing a Minister in the room of a Minister, and a Layman in the room 
of a Layman, and inserting the name of the person so chosen in that place 
on the roll of the Board in which the name of the Trustees in whose stead 
he may have been chosen stood. 

XIV. And be it further enacted by the authority aforesaid. That the said 
Trustees shall have power to meet at the College upon their own adjourn- 
ment, and so often as they shall be summoned by the Chairman, or in his 
absence by the Senior Trustee, whose seniority shall be determined by 
the order in which the said Trustees are named in this Act, or shall be 
elected hereafter: Provided always that the said Chairman or Senior 
Trustee shall not summon a meeting of the Corporation, unless required 
so to do by a notice in writing from three Members of the Board : And 

,, , . , . provided also that he cause notice of the time and place of the said meeting 

Notice of lime and place. -*,.. p. itxt /»i-o« r* 

to be given m one or more ot the pubnc JNews papers ot the rrovmce of 
Upper and Lower Canada, at least thirty days before such meeting, and 
that every Member of the Corporation resident within the said Provinces, 
shall be notified in writing by the Secretary to the Corporation of the 
t time of such meeting. 

XV. And be it further enacted by the authority aforesaid. That so soon 
as the University of King s College, and the College hereby instituted, 
shall be in actual operation, it shall and may be lawful for the Governor, 
Lieutenant Governor, or person administering the Government of this 
Province, to authorise and direct the payment from the Funds of the 

irKJu^cJi^^^^ said University of King's College, in aid of the Funds of the College 
hereby instituted, of such yearly sum as to him shall seem just for the 
purpose of sustaining a Theological Professorship therein, and in satis- 
faction of all claim on the part of the Church of Scotland for the institution 
of a Professorship of Divinity in the University of Kings College, according 
to the Faith and discipline of the Church of Scotland. 



Ctoveruur raay direct 
paynjent from the funds 
of Kind's College for a 
Theological Professor in 
thin Univcriity, in *af'- 
faction of all claim to 
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CHAP. XXXVI. 

AN ACT to authorise the temporary occupation, by the proposed University 
at Kingston, of the General Hospital a>t Kingston, upon certain terms 
therein-mentioned. 

[Passed 10th February, 1840.] 

\^HEREAS a building was erected at Kingston, in the Midland District, 
by the voluntary contribution of certain of the Inhabitants, and by a Grant Pwambie. 
from the Funds of the Province, for the purpose of a General Hospital, 
which, for want of the necessary endowment, has not been used for the 
object contemplated, and in consequence thereof, the Building is unoc- 
cupied and subject to damage and decay : And whereas it appears by the 
Petition of certain of the said subscribers, that they are desirous that the 
said Building, together with the grounds connected therewith, should be 
leased for a period of years to the Trustees of a College or University 
about to be established at Kingston, under the authority of an Act passed 
during the present Session, for the accommodation of the said University : 
Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, 'An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That it shall and may q^,^^^^, j^^^^^ , 
be lawful for the Governor, Lieutenant Governor, or person administering ^J^^^^/igj^^^^ 
the Government of this Province for the time being, to direct and order ""'"'^^^^y °^''*°^''*"' 
a lease to the Trustees of the said University of the said Buildings and 
Grounds, for such term of years, and for such Annual Rent for the occu- 
pation and use of the same, as His Excellency the Governor, Lieutenant^""*''*''"*''"'''*** 
Governor, or person administering the Government shall deem proper. 



n. And he it further enacted by the authority aforesaid, That the Annual Annual rem appropriated 
Rent to be paid by the Trustees of the said University, for the occupation i7Kin^to"«J"^ "*"**''"' 
and use of the said Building and Grounds, shall be collected by the Sheriff 
of the Midland District, and be by him paid into the hands of Her Majesty's 
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Receiver General, for the benefit of the said General Hospital, whenever 
it shall be put in operation. 

€HAP. XXXVIL 

AN ACT to extend the Limits of Port Darlington Harbour. 

[ Passed lOlh February, 1840.] 

W HERKAS by the fourth Section of an Act passed in the first Session 
''**'""* of the thirteenth Parliament of this Province, entitled, "An Act to' Incor- 

porate sundry persons, under the style and title of the President, Directors, 
and Company of the Port Darlington Harbour," it is provided that tolls 
shall be payable on all goods, wares and merchandize, shipped or landed 
on board or out of any vessel or boat from or upon any part of the Lake 
shore between the Eastern side of Lot number eight, and the Western 
side of Lot number fourteen, in the Township of Darlington : And whereas 
it appears by the Petition of H. S. Reid, and others, that the limits above 
mentioned are fiot sufficiently extensive to afford proper protection to the 
Stockholders who may undertake the construction of the said Harbour: 
Be it therefore enacted by the Queen s most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, * An Act for making more effectual 
% provision for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
SoATe'p^?t**i)arH^^^ ^"^^ ^^y ^^® authority of the same. That the tolls which may hereafter be 
f.m Harbour may bo collectcd for thc said Companv, may be collected between the Western 
side oi Lot number five, and the Lastern side ot Lot number eighteen, 
in the Broken Front of the said Township of Darlington, any thing in 
the said recited Act to the contrary notwithstanding. 



CHAR 
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CHAP. XXXVIII. 

AN ACT to attach certain Tomnships to the County of Huron. 

[Passed lOlh February, 1840.] 

W HEREAS by an Act passed in the fifth year of the reign of His late 
Majesty King William the Fourth, entitled, "An Act to form certain P"'""*- 
Townships in the London District into a County, and to attach certain 
Townships to the Couuties of Middlesex and Kent, in the London and 
Western Districts," it was enacted, " That the Townships of Williams, 
McGillivray, Stephen, Hay, Stanley, Goderich, Colborne,Hullet,McKillop, 
Tuckersmith, Hibbert, Logan, Fullarton, Usborne, Biddulph, Blanchard, 
Downie, Ellice, North East-Hope, and South East-Hope, do constitute 
and form the County of Huron, in the London District" : And whereas by 
another Act passed in the first year of the reign of Her Majesty, entitled, 
"An Act to authorise the erection of the County of Huron, and certain 
other Territory adjacent thereto, into a separate District," it was enacted, 
that the said County of Huron should be erected into a separate District, 
and that on any future survey of the Territory lying to the Northward 
of the said County of Huron, one range of Townships lying immediately 
contiguous to the Northerly boundary of the said County, should be 
attached to and become part of the said intended New District: And 
whereas it is expedient that the said range of Townships, being part of 
the said intended New District, should be added to the County of Huron : 
Be it therefore enacted by the Queen^s most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of 
the Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, " An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, 'An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That the Township of certwn^TowMinpj^^ 
Ashfield, and such other Townships as may hereafter be surveyed, being of Huron, 
the first range of Townships lying immediately contiguous to the North- 
erly Boundary of the said County, be attached to and form part of the 
County of Huron, in the said intended New District. 
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CHAP. XXXIX. 



Township of Uallowell 
dividod into two 
Townships ; 

Division lines. 



AN ACT for dividing the Tmonship of HdlloweU, in the District of Prince 

"Edward. 

[Passed lOih Febiuary, 1840.] 

\V/^ HERE AS from the great extent of the Township of Hallo well, in the 
District of Prince Edward, and from the increase of population therein, 
many great inconveniences occur to the inhabitants of the said Township 
in meeting together upon public occasions : And whereas it becomes ex- 
pedient and necessary to divide the said Township of Hallowell into two 
parts : Be it therefore enactedhy the dueen's most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in tl^e Parliament of Great Britain, 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, * An Act for making more effectual 
provision for the Government of the Province of Quebec, in North Ameri- 
.ca, and to make further provision for the Government of the said Province," 
and by the authority of the same, That from and after the passing of this 
Act, the aforesaid Township of Hallowell shall constitute and form two 
Townships ; and shall be divided by a line commencing on Little Sandy 
Bay, in the limit between Block letter H, and Block letter I ; thence 
North, twenty-eight degrees East, to the limit between said Block letter I 
and Lot letter F on East Lake ; thence North thirty-two degrees West, 
to the North- Western angle of said Lot letter F ; thence North-Easterly 
following the rear boundaries of the Lots on East and West Lakes respect- 
ively to the South-Eastern angle of Lot number Fourteen on West Lake ; 
thence North, sixty-two degrees West, to the rear boundary of Lot num- 
ber Ten fronting on East Lake ; thence North, sixty degrees East, to the 
North-Eastern limit of Lot number Twenty of the Lots on East Lake ; 
thence North, thirty degrees West, to the allowance for road between the 
First and Second Concessions of the Military tract; thence South, seventy 
degrees East, to the Southern angle of Lot number Twenty-four, in the 
Second Concession of the Military tract ; thence South, twenty degrees 
West, to the Northerly limit of Lot number One on the East side of Esat 
Lake ; thence North, sixty degrees East, to the Northerly angle of said Lot 
number One; thence South, thirty degrees East, to the Southern limit of 
Lot number Eight East of East Lake ; thence South, sixty degrees West, 
to the Town Une between the Townships of Hallowell and Marysburgh ; 
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thence South, thirty degrees East, to Lake Ontario ; thence Westerly, 
Northerly, Westerly, Easterly, Northerly, and Westerly, to the place of 
beginning. 

II. And be it further enacted by the authority aforesaid, That so much J^iJibT'^oflfi'of*"" 
of the said Township of Hallowell as is comprised within the description 

shall constitute and ibrm the Township of Athol. 

III. And be it further enacted by the autlwrity aforesaid, That the said Aihoitob«pucedon 
Township of Athol shall be under the same regulations and entitled to othe^xSwSIhSJ." 
the same privileges as any other Township within this Province. 

IV. Provided always, and be it further enacted by the authority aforesaid, DiTWon not to avoid 
That such division shall not by uny means invalidate the legality of any *"^ ommiwioM, 
existing Commission granted for the exercise of any authority or juris- 
diction within the said Townships; or to make void or otherwise affect oraflrectiandtorUf»i 
any grant of Lands, or other legal proceedings, within the limits of the 

said Townships, any law or usage to the contrary notwithstanding. 

CHAP. XL. 



AN ACT to authorise the construction of a Mill Dam across the River 

Thames. 

[ Passed lOih February, 1840.] 



W HERE AS it hath been represented by the petition of sundry persons 
inhabiting the Townships adjacent to the banks of the River Thames, in the 
Township of Delaware, in the County of Middlesex, and Districtof London, 
that the erection of Mills upon the said River on Lot B, in the broken Con- 
cession of Delaware, at the Village of Kilworth, in the said Township, and 
which is situated upon the right bank or Southerly side of said River Thames, 
and between said River and the main Road leading from Delaware to Lon- 
don, would tend greatly to increase the general prosperity and wealth of the 
surrounding country : And whereas the natural fall of the said River at this 
place is not of such magnitude as to render the water-privilege efficient at 
all seasons of the year for Mill purposes, and it will be therefore necessary 
to erect a Dam across the said River at the above-mentioned site : And 
whereas the erection of a Dam of a sufficient height to fully effect the 
purpose desired, will aot flood or otherwise injure any lands lying above. 



PremrablOb 
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Ovmer of lot B, broken 
ConceB»ioa of Delaware, 
may erect a Dam across 
the River Thames, at 
the Village of Kilvrorth ; 

Not to flood laoda ; 

Locks for passage of 
boats to be constructed ; 



And iaclined plaoea ; 



To be kept in repair 
at the expense of the 
owner. 



the same: Be it therefore enacted by ibe Glueen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, " An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of 
the said Province," and by the authority of the same, That it shall and 
may be lawful for any person or persons owning the said lot B, in the 
broken Concession of Delaware, at the Village of Kilworth, on the said 
River Thames, to erect a Dam upon the above-mentioned site, of such 
height only as will not flood or otherwise injure any lands lying above the 
same: Provided always, that such Dam or Darns shall be constructed with 
suitable Locks, for the safe and convenient passage of such Boats or other 
Craft as are now or may hereafter be in use upon the said River"; and 
also with inclined planes of not less than forty feet in length, and thirtj* 
feet in width, with good and sufficient aprons for the safe passage of 
Rafts and the ascent of Fish ; to be maintained and kept in good repair 
by the person in possession of said water privilege, free from toll or other 
cnarge, as long as the said Dam or Dams shall exist. 



If passage obstructed 
twentj succosaivo days 
Ibis giant to be void. 



IL And be it further enacted by the authority aforesaid. That if the 
passage aforesaid shall at any time be obstructed for the period of twenty 
days successively, the grant hereby intended to be made shall be absolutely 
void. 



Owner of said lot may 
sustain actions, &c 
(xtr injury to the Dam i 



Limitation as to placa 
of erecting the same } 



Owners of the lot on the 
Northerly side of the 
Thames entitled to use 
the water for mills or 
Machinery. 



III. And be it further enacted by the authority aforesaid, That the 
owner or owners of the said Lot of Land, for the time being, shall be 
held to possess, and be beneficially interested in the said Dam so to be 
erected, so that he or they may be enabled to sustain actions at Law or 
in Equity against any person or persons who may hereafter break down, 
destroy or injure the said Dam, or who shall in any wise prevent the use 
and enjoyment thereof by the owner or owners of the said Lot of Land: 
Provided olicays, that the said Dam shall be erected at a distance of not 
less than fifty yards up stream from the tail race of the Mill of Benjamin 
Woodhull, senior, and as nearly as may be at a right angle with the course 
of the River; and further, that nothing in this Act contained shall at any 
time prevent, or be construed to prevent the owners or occupiers of the 
Lot on the Northerly side of the River Thames, situated opposite to the 
Lot hereinbefore mentioned, to take and use in such way as they may 
deem proper from the Pond caused by the erection of said Dam, a sufE- 
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cient quantity of the Water of the said River Thames, for the purpose of 
working any Mills or Machinery, which the owners or occupiers of the 
last-mentioned Lot may deem it advisable to erect thereon, doing no 
damage to the said Dam. 

IV. And be it furtlier endcted by the authority aforesaid, That if the d^ ^^ ,,„ „^i^j 
said Dam shall not be erected and used for the purposes above-mentioned, '^i^" •'^^ y«^«- 
within two years from the passing of this Act, the privilege and right 
granted shall from thenceforth cease and determine, as if this Act had 

not been passed. 

V. And be it further enacted by the authority aforesaid, That it shall LefWature may amend 
and may be lawful for the Legislature of this Province, at any time here-*""'*******'*''** 
after, when in their opinion the public interest shall require it, either to 

amend or repeal this Act, 

CHAP, XLI. 

• 

AN ACT for stopping up parts of certain Streets in the Town Plot of 
Sandtffich, in the Western District^ and for other purposes therein- 
mentioned. 

[Passed lOth February, 1840.] 

W HE RE AS divers Inhabitants of the Town of Sandwich and its neigh- 
bourhood, in the Western District, have by their Petition to the Legislature 
of this Province, shewn that it would be an accommodation to the public, Pwaawe. 
and a saving of Statute labour and other expenses, if a new Street or 
Road was to be opened through the Southern end of Park Lot number 
one,*near the said Town, and if certain parts of Back Street and South 
Street, in the Town Plot of the same Town, were to be stopped up and 
extinguished as a Road, according to a certain plan annexed to their 
Petition, and they have prayed the Legislature to carry the above arrange- 
ment into effect : And whereas it is expedient fo comply with the prayer 
of the said Petition : Be it therefore ena/:ted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Assembly of the Province of Upper Canada, constitutej and assembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great Britain, entitled, " An Act to repeal certain parts of an Act passed 

N 
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A now street to be 
opened in Sandwic b ; 



To be u public highway. 



A« aoon aa iica street 
is opened certain streets 
to bo stopped, and to 
eeaae to tie public 
hifhwoys. 



in the fourteenth year of His Majesty's reign, entitled, *An Act for 
making more effectual pro«risioii for the Go«rernment of the Province of 
Gluebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same. That it 
shall be lawful for the Path Master or Street or Road Surveyor of the 
Town of Sandwich, for the time being, and he is hereby required so soon 
after the passing of this Act as may be, to open or cause to be opened a 
New Street or Road from Centre Street through the Southern end of 
Park Lot number one aforesaid into Peter Street, on the Town Plot of 
Sandwich, such Road or Street to be of the length of thirteen chains and 
tifty-two links or thereabouts, and to be of the same width as Centre 
Street aforesaid ; and after the same Road or Street is opened and made 
passable, it shall become and be and is hereby declared to be a Public 
Highway, and dedicated to the public for all lawful purposes whatsoever. 

n. And be it further enacted by the authority aforesaid, That as soon as 
the said New Street or Road shall have been opened from Centre Street 
to Peter Street as aforesaid, and be fit for travelling over, it shall be lawful 
for the said Path Master or Surveyor, and he is hereby required to stop 
up and extinguish, as a Public Road or Highway, so much of South Street 
aforesaid as extends from Cross Street on the said Town Plot to Back 
Street aforesaid, being six chains and twenty-five links in length or there- 
abouts, and also so mugh of Back Street aforesaid as extends from Chip- 
pewa Street, on the said Town Plot, to Centre Street aforesaid, being 
thirty -four chains and thirty links or thereabouts, and also such further 
part of Back Street aforesaid as extends from Centre Street aforesaid to 
McKee's line, being twenty-five chains or thereabouts, and such parts of 
South Street and Back Street as hhall be so stopped up, are hereby 
declared to be extinguished as Public Highways, from the time that the 
aforesaid New Street or Road from Centre Street through Park Lot 
number one to Peter Street aforesaid shall have been opened and made 
fit for public use and travel. 



CHAP. 
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CHAP. XLII. 

AN ACT to extend the period for which the Magistrates of the District of 
Victoria are authorised to levy an additional rate in the said District^ 
by an Act passed in the seventh year of the reign of His late Majesty 
King William the Fourth, entitled, ''An Act to authorise the erection 
of the County of Hastings into a separate District'* 

[Passed lOth February, 1840.] 

Whereas it is deemed expedient to extend the period for which ^ 
the Magistrates of the District of Victoria are authorised to levy an addi- 
tional rate in the said District, by an Act passed in the seventh year of 
the reign of His late Majesty King Wilham the Fourth, entitled, " An Act 
to authorise the erection of the County of Hastings into a separate Dis- 
trict" : And whereas the Magistrates of the said District of Victoria, have 
by their Petition prayed that a tax on the property of the said Inhabitants, 
for the purpose of liquidating the debt and interest contracted for building 
the Gaol and Court House therein be continued : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, " An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, * An Act for making more effectual provision for 
the Government of the Province of Gluebec, in North America, and to 
make further provision for the Government of the said Province," and by wm.'iv.'Slip'^siJ' 
the authority of the same. That the twenty-first and twenty-second clauses "p**^* 
of the said Act, be and the same are hereby repealed, 

ir. And he it further enacted by the authority aforesaid. That the MagMtratct may revive- 
Magistrates of and residing within the said District, shall have power and L*fa^^d'?n rSuw* 
authority, and they aire hereby authorised and empowered at their Quarter ?irtoriLV° 
Sessions assembled, to resolve that an increased tax of one penny in the 
pound over and above the ordinary assessment on all ratable property 
within the said District, shall be levied and collected, until it shall appear 
to the said Magistrates that said debt and interest contracted as aforesaid 
shall have been paid, for the purpose of paying said debt and interest, ^^ ^^^ 
which resolution shall be transmitted to the Clerk of the Peace of saidtoCtorkofih«p#M'J. 
District, signed by the Chairman of the said Quarter Sessions. 
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IIL And be it further enacted hy the authority aforesaid, That it shall be 
the duty of the Clerk of the Peace for the District of Victoria, to add to 
notnecesMir^ftSplViog the Asscssment List for the several Townships within the said District, the 
GaS^CMrt-hS^'' said increased tax of one penny, according to the resolution furnished 
him as aforesaid, until by a resolution which shall be passed in open 
duarter Sessions, and signed by the Chairman as aforesaid, it shall appear 
that it is no longer necessary for the purposes aforesaid. 



Clerk of tho P^ace «haU 
add this rale to the 

liat, till it is 



Collectors to receive 
and pay over this nevr 
rate in the same manner 
a* ordinary aseesemencs. 



IV. And he it further enacted hy the authority aforesaid^ That it shall 
be the duty of the Collectors of the several Townships within the said 
District, and they are hereby required to collect the moneys authorised 
by the authority of this Act, to pay the same over to the Treasurer of the 
said District of Victoria, in the same way and manner as the ordinary 
Assesments of the District have been heretofore collected and paid. 

.V. And he it further enacted hy the authority aforesaid^ That the Magis* 

expended solely in pay. tf^tes of and residing withiu the said District, shall expend the money 

buudfngGround Court raised by the authority of this Act, towards paying the debt and interest 

""*^ now contracted for building a Gaol and Court House for the use of the 

said District, and for no other purpose whatsoever. 

VI. And he it further enacted hy the authority aforesaid, That no per- 
rrtEiw'S^or c^'^^^^ge shall be allowed to the Treasurer of the said District, nor to any 
Collector, on ihu rate. Assessor or Collcctor, for the moneys raised and collected by the pfovi- 
sions of this Act 



Money so raiaed to be 



CHAP. XLIII. 

AN ACT to authorise the raising of a sum of money, in the District of 
Niagara^ for the purpose of relieving the said District from Deht. 



t*reambl(<. 



[Passed lOtli February, 1840.] 

\Y HEREAS the Magistrates of the District of Niagara, in General 
Quarter Sessions assembled, have in their Petition to the Legislature, set 
forth that in consequence of the embarrassed state of the Finances of that 
District, it has become absolotely necessary that an Act should be passed 
authorising the borrowing of a sufficient sum o£ money to liquidate the 
outstanding Debts of the said District, or in the event of their not being 
able to procure a loan, to raise the same by an additional rate upon 
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property within the District: Be it therefore enacted by the Queen's 

most Excellent Majesty, by and with the advice and consent of the 

Legislative Council and Assembly of the Province of Upper Canada, 

constituted and assembled by virtue of and under the authority of an Act 

passed in the Parliament of Great Britain, entitled, "An Act to repeal 

certain parts of an Act passed in the fourteenth year of His Majesty's 

reign, entitled, 'An Act for making more effectual provision for the 

Government of the Province of Quebec, in North America, and to make 

further provision for the Goyernment^pf Jthfi said PttwmoCj'/.aijd J^y the 

authority of the same, T&4t'fiyGrdefUa ji^ fiin^fi'i'tfM^e'.Uquiflation 

and discharge of all and* 'every "§um and' sums of money, claims and S'SSii^t^MLddlS^ 

demands, due or payable to any person or persons by the said Distnct, Tnfhr^und fo/SC^ 

such claims and demands acknowledged already or hereafter to beofSS^r^*^"'"''^ 

acknowledged by the Court of General Quarter Sessions, to be justly 

due to him, her or them, it shall and may be lawful for the Justices of 

the Peace of the said District, in General Quarter Sessions assembled, 

and they are hereby required to levy by Assessment, to be made on each 

and every Inhabitant householder in the said District, in the same manner » 

and form as by law any Assessment may now or hereafter be levied for 

any public purpose in said District, an additional rate of one farthing in 

the pound, to continue and be collected for the term and space of five 

years from the first imposition and collection thereof. 

II. And he it further enacted hy the authority aforesaid, That it shall and 
may be lawful for any three or more of the said Justices of the Peace, f" dSS "gJ£SdBbtt" 
in and for the said District, in General Quarter Sessions assembled, either niSS^"^**^*''' 
at the next or any subsequent Court, or Special Sessions, to be holden 
after the passing of this Act^ and in the name or on the behalf of the 
Inhabitants of the said District, to raise by way of loan, at a rate of 
interest not greater than six per cent, per annum, from such person or 
persons, Bodies Politic or -Corporate, as may be willing to lend the same 
on the credit of the said District, a sum not exceeding Two Thousand 
Pounds nor less than Twelve Hundred Pounds, to be paid and appro- 
priated by the Treasurer of the said District, in discharge of the debts of 
the said District; and that the Bond or Agreement under the hand and B^„d^,^^„^„^^f 
seal of the Treasurer of the said District, to be given for the re-payment SLfSbi^biidSi".^ 
of such loan under the authority of this Act, (which Bond or Agreement '^'*^*'^*^ 
the said Treasurer is hereby authorised to give,) shall constitute a debt 
and charge binding upon the Treasury of the said Difitrict, but not upon 
such Treasurer in his individual capacity* ' 
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CHAP. XLIV. 

AN ACT to authorise the levying an additional Rate on the Inhabitants of 
the Midland District, for the payment of the Debt of the District , and 
for other purposes therein-mentioned. 

• •. [Passed loth February, 1840.] • 

WHEREAS the Magistrates and' sundry * Inhabitants of the Midland 
rreaaibie. Distfict, have by Petition set forth that it is highly desirable that a Wall 

should be erected around the Midland District Gaol, in the Town of 
Kingston, as well for the purpose of affording the benefits of air and 
exercise to the Prisoners confined therein, from which they are now 
necessarily excluded, as for the more secure custody of the said Prisoners, 
and also for the construction of a Guard House connected therewith, and 
# also for liquidating the Public Debt, and it is expedient that the prayer of 

the said Petition should be complied with : And whereas the present state 
of the funds of the said Midland District will not admit of its being done, 
except by laying an additional Assessment upon the said District, for which 
the Petitioners have also prayed: Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Cluebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That 
wltltetmmySon^Jafor from and after the passing of this Act, it shall be lawful for the Justices 
Ji^iS^'^'**" of the Peace lor the said Midland District, to contract with such person 

as may be willing to advance the same upon the credit of the District 
funds, for the loan of a sum of money sufficient to the before-mentioned 
. purpose. 

n. And for discharging the principal and interest of the loan so con- 
MihSriS^MtSTklir*"* tracted for as aforesaid : Be it therefore further enacted by the authority 
«h.]ib« repaid; (rfoTesaid, That it shall and may be lawfxil for the Justices of the Peace 

for the said Midland District, in duarter Sessions as5^mbled, to order ah 
Assessment of one penny in the pound, to be levied on the ratable pro- 
perty 01 the said District, which said Rate or Assessment shall be levied 
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and collected in like manner as other Rates and Assessments are now by 

law collected, until the said ban shall be liquidated: Provided always, that fo^xcSd^^sS*'* ~* 

the amount to be raised, levied, and collected as aforesaid, shall not exceed 

the sum of Three Thousand Five Hundred Pounds. 

III. And he it further enacted hy the authority aforesaid, That the Assess- 
ment authorised to be raised by this Act, be applied for the payment of mSSeyl'JJlil*^' 
the building of the said Wall, the erection of the said Guard House, and 
making the Gaol Ground secure for the safe-keeping of the Prisoners, and 

for paying off the District debt, and to no other purpose whatsoever. 

IV. And he it further enacted hy the authority aforesaid, That no per j^^p^^^^^^^^,^^^ 
centage be allowed to the Treasurer of the District, nor to any Assessor J^"j,'^**JJfy' "»*••'* **y 
or Collector, for the moneys raised and collected by the provisions of 

this Act. 

CHAP. XLV. 

AN ACT authorising the levying of an additional Tax. on the District of 
Dalhousie, for the purpose ofhuilding a Oaol and Court House therein. 

[ Passed lOlh February, 1840.] 

• 

Wl HEREAS it appears by the Petition of the Justices of the Peace preamble, 
residing within the Townships of Nepean, Goulburn, March, Huntley, 
Torbolton, Fitzroy, North Gower, Marlborough, Gloucester and Osgoode, 
that they have been unable to raise by loan the sum of money required 
to defray the expense of building a Court House and Gaol in the intended 
new District of Dalhousie: And whereas it is expedient to provide, by 
increased Assessment, for the re-payment of any sum of money which 
shall be raised by loan for the erection of a Gaol and Court Hoase in the 
new District of Dalhousie, under the provisions of an Act passed in the 
Parliament of this Province, entitled, "An Act to erect certain Townships 
now forming part of the Districts of Bathurst, Johnstown and Ottawa, 
into a separate District, to be called the District of Dalhousie, and for 
other purposes therein-mentioned" : Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent <5f the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act* passed in 
the Parliament of Great Britain, entitled, " An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, *Aa 
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Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That 
so soon as the said District of Dalhousie shall be erected and proclaimed 
according to the said Act, it shall and may be lawful for Her Majesty's 
Justices of the Peace residing within the said District, to direct and order 
the levy of «in increased rate, not exceeding one penny in the pound, over 
and above the ordinary Assessment on all ratable property within the 
said District, which said new rate shall be applied in payment of the 
interest and principal of any sum which shall be raised under the autho- 
rity of the said Act, and which said increased rate shall continue to be 
raised, levied and collected, until the sum so borrowed, and the interest 
thereon, shall be fully paid and discharged, and no longer. 

11. And be it further enacted by the authority afoi-esaid. That it shall be 
the duty of the Clerk of the Peace, in the said District of Dalhousie, to 
add to the Assessment Lists thereof the said increased Rate, and that the 
same shall be collected in the same manner as other Rates and Assessments 
within the said District are collected, and shall be received and accounted 
for and applied by the Treasurer of the said District, in pursuance of the 
provisions of this Act- 



CHAP. XLVI. 



Pi^amble. 



AN ACT to confirm and regulate certain Sales of Land for Taxes, in the 

District of Ottaxca. 

[Passed lOlli February, 1840.] 

W^HEREAS doubts have arisen as to the true construction and meaning 
of certain parts of an Act passed in the seventh year of the reign of His 
late Majesty King. William the Fourth, entitled, "An Act to amend the 
laws now in force regulating the Sale of Land for arrears of Taxes, and 
for other purposes therein-mentioned," and also of a certain Act passed 
in the first year of Her Majesty's reign, entitled, "An Act to postpone the 
Sale of Lands in arrear for Taxes": And whereaSy under colour of the 
said recited Acts, certain lands situate in the District of Ottawa, and 
which before the passing of the said first-recited Act were in arrear for 
Taxes eight years and upwards, have been sold by the Sheriff of the said 
District, at Public Auction, to satisfy such arrears, although the period for 
which such sale was advertised commenced before the passing of the said last 
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recited Act: Be it therefore enacted by the Glueen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and Assem- 
bly of the Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That the sales of lands cerum«aiesofiand fur 
in the said District of Ottawa, which were effected by the Sheriff of the gSii%onfi?m^^^^^ 
said District, for the arrear of taxes in the month of June now last past, 
shall be and the same are hereby confirmed and made valid, to the same 
extent as if the said first-recited Act had never been passed : Provided 
nevertheless, that it shall be the duty of the Sheriff of the said District, Sff^'j.^Kl*!""''""*' 
and he is hereby required immediately after the passing of this Act, to 
j)ublish a list of all the lands sold by him as aforesaid in the Upper Canada 
Gazette, and in at least one Newspaper in the Eastern and Bathurst 
Districts respectively, and also in not less than four public places in the 
District of Ottawa; and it shall and may be lawful for the said Sheriff, f^°f^]Jjg;"„»^*»^^^jjy 
within two years after the date of such advertisements, to convey to the^^^P""^*****"' 
respective purchasers the lauds so sold as aforesaid, according to the 
manner and f )rm prescribed by the laws now in force in this Province 
for the conveyance of lands sold by the Sheriffs of the several Districts 
therein for the arrears of taxes: Pro7>ided always, that nothing in this ActNottom»kevaud«ie. 
contained shall be construed to give effect to or make legal and valid any Sii;;'*;;^;^^^^*';* ~* 
sale of lands for taxes, where such lands were not liable to the rates and ISroJ"M iJ^J?*.^/**' 
assessments imposed by the laws of this Province, or to be returned by 
the Treasurer as in arrears for such rates and assessment*?. 

II. And whereas in the month of January, one thousand eight hundred 
and thirty-four, by an accidental fire, the greater part of the books, *~"**' 
papers and accounts of the Treasurers Office of the said District of^ 
Ottawa, were burned and destroyed, by reason whereof there is cause 
to apprehend that the lists which have since been made out, from time to 
time, of lands in arrear for taxes, have in some instances comprised lands 
upon which the taxes have really been paid, but of which payment no 
trace remained on record in the Treasury Office : And whereas it is 
expedient that the fact of any such payment should be duly placed on 
record in the said Office: Be it therefore further enacted by the authority shtTiSotoitMw* to 
aforesaid. That it shall be the duty of the Sheriff of the said District, wwdJhJve'bi'n**i^^^ 
immediately after the passing of this Act, to publish in the Upper Canada thTSfiUa^^^'i^t. 

O 
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Gazette, and in at least one Newspaper in the Eastern and Bathurst 
Districts respectively, and also in not less than four public places in the 
District of Ottawa, a list of all the lands which have been sold for arrears 
of taxes by him or by his predecessor in office, since the first day of 
January one thousand eight hundred and thirty-four. 

III. And be it further enacted by the authority aforesaid, Tha4; the said 
list shall also comprise a notice signed by the said Sheriff, requiring all 
persons who may have paid the assessed taxes upon any of the lands so 
advertised, at any period prior to the first day of May, one thousand eight 
hundred and thirty-five, to produce to the Treasurer of the said District, 
within three years from the day of the publication of the said list and 
notice, any receipt signed by any Treasurer of the said District, or an 
afliidavit in the manner prescribed by the existing laws of this Province, 
in cases where the assessed taxes have been actually paid, but not duly 
credited, in-proof of such payment. 

IV. And be it further enacted by tlui authority aforesaid, That in all cases 
where the owners or claimants of land that may have been erroneously sold 
as aforesaid, shall neglect or omit within the period lastspecified, to produce 
to the Treasurer of the said District due proof of the payment of the 
taxes in the manner hereinbefore directed, the sales which the Sheriff of 
the said District may have effected of such lands for the arrears of taxes^ 
shall be and the same are hereby confirmed and made valid. 
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V. And be it further* enacted by the authority aforesaid. That the Sheriff 
and Treasurer of the said District respectively, shall be and they are 
hereby fully exonerated and discharged from all actions for damages which 
might be brought or maintained against them, or either of them, for thfe 
sale of any lands which, by reason of the destruction of the records of 
the Treasury Office, as above recited, may have been or shall happen to 
be erroneously disposed of as for arrears of taxes, between the first day 
of May one thousand eight hundred and thirty-five, and the first day of 
May one thousand eight hundred and forty-four. 

VI. And be it further enacted by the authority aforesaid. That the period 
required by the said first-recited Act, to intervene between the public 
auction of lands in arrear for taxes, at the rate of two shillings and six- 
pence per acre, and the final sale of such lands remaining unsold on the 
terms last-mentioned, shall be the interval between the day when such 
lands shall be offered fi)r sale upon the said terms, and the second day 
of the Court of General Quarter Sessions of the Peace then next following: 
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Provided nevertheless, that in all cases where a longer period has been 



Not to avoid any thia^ 



dOIM. 



construed and acted upon by any Sheriff in this Province, such construction heretofore 
and all acts thereunder performed by such Sheriff, shall be and the same 
are hereby confirmed and made valid, any law to the contrary thereof in 
any wise notwithstanding. 



CHAP. XLVII. 



AN ACT to continue an Act passed in the seventh year of the reign of His 
late Majesty King William the Fourth, entitled, " An Act to alter and 
amend an Act passed in the fourth year of His Majesty's reign, entitled, 
'An Act to extend the Limits of the Toion of York^ to erect the said 
. Toion into a City, and to Incorporate it under the name of the City of 
Toronto:' 

[ Passed 10th February, 1840.] 

Whereas the Mayor and Corporation of the City of Toronto, have 
by their Petition prayed that an Act passed in the seventh year of the Preambu. 
reign of His late Majesty, entitled, "An Act to alter and amend an Act 
passed in the fourth year of His Majesty's reign, entitled, *An Act to 
extend the Limits of the Town of York, to erect the said Town into a 
City, and to Incorporate it under the name of the City of Toronto," be 
continued and made perpetual: Be it therefore enacted by the* Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
* An Act for making more effectual provision for the Government of the 
Province of Cluebec, in North America, and to make further provision for 
the Government of the said Province,'* and by the authority of the same, wi[!iv,ch.»"Spa«J««J 
That the thirty-fifth clause of the said Act be and the same is hereby 
repealed. 

n. And he it further erutcted by the authority aforesaid. That Her Majesty's B^^ecuUfe couaciiicn to 
Executive Councillors in and for this Province, being Justices of the Peace JS^ie'i'Sflhep'eMai. 
in and for the Home District, shall and may exercise jurisdiction over^*^"^''^'^*^"'** 
offences committed within the said City of Toronto as such Justices, any 
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thing in the said Act, entitled, "An Act to extend the limits of the Town 
of .York, to erect the said Town into a City, and to Incorporate it under 
the name of the City of Toronto," to the contrary thereof notwithstanding. 



CHAP. XLVIIL 



^A' ACT to extend the time for completing the expenditure upon tlte Post 
Road between Cornwall and L'Orignal, 

[Passed 10th February', 1840.] 

W HEREAS it is expedient to continue the provisions of an Act passed 
pr«nibiB ' in the second year of Her Majesty's reign, entitled, "An Act granting to 

Her Majesty a-sum of money for the improvement of the Post Road between 
Cornwall and L^Orignal": Be it therefore enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, ** An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty^'s reign, entitled, * An Act 
for making more effectual provision for the Government of the Province 
of Quel)ec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That not- 
withstanding the period for the expenditure authorised by the said Act 
moMyYnTmprovTugroad haviuff exoircd, the Commissioners named in the said Act are herebv 

between Coruwall aad i • i i i • > 11 * * /• 1 **'i 

L'Origuai extended. authorised to contmue the expenditure under the provisions ot the said 
Act, and that so much of the third clause of the said Act as confines the 
expenditure to the first day of November last, be and the same is hereby 
repealed ; and that the Commissioners named in the said recited Act, 
shall on or before the tenth day of August, which will be in the year of 
our Lord eighteen hundred and forty, report their proceedings to His 
Excellency the Governor of this Province, for the information of the 
Legislature. 
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CHAP. XLIX. 

AN ACT to extend the time for cornpleting the Erie and Ontario Rail-road. 

[Passed lOth February, 1840.] 

W HEREA& by a certain Act of the Parliament of this Province, passed 

on the sixteenth day of April, in the year of our Lord one thou^nd eight 

hundred and thirty-five, and entitled, "An Act to Incorporate certain 

persons therein-named, under the name and style of the Erie and Ontario 

Rail-road Company," it is provided in the twenty -second clause of the 

said Act, that the double or single Iron or Wooden Rail-road or way 

between the River Welland and the River Niagara, at or below dueenston, 

shall be completed within five years after the passing of the said Act, 

otherwise every thing therein-contained should cease and be utterly null 

and void : And tokereas, from causes unforeseen and beyond the control 

of the Company by the said Act Incorporated, it will not be possible to 

complete the work so required: And whereas it is necessary to extend 

the time for the completion of the said work : Be it therefore enacted by 

the Queen s most Excellent Majesty, by and with the advice and consent 

of the Legislative Council and Assembly of the Province of Upper Canada, 

constituted and assembled by virtue of and under the authority of an Act 

passed in the Parliament of Great Britain, entitled, "An Act to repeal 

certain parts of an Act passed in the fourteenth year of His Majesty's reign, 

entitled, *An Act for making more effectual provision for the Government 

of the Province of Quebec, in North America, and to make further provision 

for the Government of the said Province," and by the authority of the same, 

That the time for completing the said double or single Iron or Wooden EiS^SdoSuSo^Si 

Rail- road or way between the River Welland and the River Niagara, at J^IJj^**'^*****^* 

or below Queenston, shall be extended for and during the term of five 

years, any thing in the said recited Act to the contrary notwithstanding. 
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CHAP L. 

AN ACT to extend the time for re-paying tlie Loan to the Oakville Harbour. 

[Passed lOih Febiuary, 1840.] 

\VHEREAS by an Act passed in the first year of the reign of His late 
Majesty King William the Fourth, entitled, ** An Act for aflbrding aid to 
William Chisholm, Esquire, towards the completion of the Harbour at 
Oakville, in the Township of Trafalgar," a loan of Two Thousand Five 
Hundred Pounds was granted to the said William Chisholm, payable with 
interest in ten years : And tohereas the period for the re-payment will 
soon arrive: And whereas the said William Chisholm has prayed for further 
time to pay the principal, and also to pay certain arrears of interest 
now due thereon : And whereas the Harbour now produces a revenue 
sufficient to indemnify the Province against the interest of the said loan, 
and will also afford a security for the re-payment of the principal: Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the P^-rliament of Great Britain, 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, *An Act for making more effectual 
provision for the Governmentof the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same. That the period for the payment of the 
'^\^^mH^>it Principal sum of Two Thousand Five Hundred Pounds, loaned to the 
" " said William Chisholm, shall be and the same is hereby extended to 

the period of ten years, from and after the day on which this Act shall 
receive the Royal assent. 

n. Provided alwai/s, and be it further enacted by the authority aforesaid, 
^d^^ta^m^di^''^ That the said William Chisholm shall on or before the first day of June 
,...- next, execute an Assignment, by way of Mortgage, of the said Harbour, 
and the tolls thereof, to such persons as the Governor may appoint in 
trust to receive the said Tolls, and to pay the current Interest on the said 
loan, and the arrears of Interest, and to satisfy the Principal of Two 
Thousand Five Hundred Pounds, when the same shall become payable, 
according to the provisions of this Act, or gradually to reduce the same, 
with power to appoint a receiver, if necessary, and all other such necessary 



•xt0ad«d for t«a years. 



Mcure pajmeot ofloaa 
Mid tot«r««t. 



Digitized by 



Google 



Prtamblc 



Thirteenth Parliameat — Chap. LI. 3rd Victoria, A.D. 1840. Ill 

power as may be in behalf of this Province, required by Her Majesty's 
Attorney General. 

CHAP. LI. 

AN ACT granting a further sum of Three Hundred and Fifty-nine Pounds^ 
for completing the Bridge over the River Thames, at Chatham, in the 
Western District. 

[ Passed lOih February, 1840.] 

MOST GRACIOUS SOVEREIGN: 

WHERKAS under and by virtue of an Act passed in the seventh year, 
of the reign of His late Majesty King WilHam the Fourth, entitled, "An 
Act granting a sum of money for the erection of a Toll Bridge over the 
River Thames, at Chatham, in the Western District," and Province of 
Upper Canada, the sum of Fifteen Hundred Poundshas been raised and ex* 
pended, according to the provisions of the said Act: And whereas it appears 
by the Report of the Commissioners appointed in pursuance of the said 
Act to superintend the erection of the said Bridge, that in consequence 
of a change made in the site thereof by an Order of the Lieutenant 
Governor in Council, a further sum of Three Hundred and Fifty-nine 
Pounds is necessary to be granted for the completion thereof: Be it there- 
fore enactedhy the Queen's most Excellent Majesty, by and wilfh the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
" An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, * An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That it shall and may be lawful for the £358ioi,«„i,eab 
Governor, Lieutenant Governor, or person administering the Government ^i^^^gjj;™^ 
of this Province, forthwith to authorise and direct Her Majesty's Receiver 
General of this Province, to raise by way of loan upon the credit of the 
Government Bills or Debentures, a sum of money not exceeding the sum 
of Three Hundred and Fifty-nine Pounds, at a rate of interest not exceed- 
ing six per centum per annum, payable half-yearly in this Province. 
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II. And be it further enacted by the authority aforesaid, That it shall be 
lawful for the Governor, Lieutenant Governor, or person administering 
the Government of this Province, to issue his Warrant to the said Receiver 
General, in favour of the said Commissioners, for the said sum of Three 
Hundred and Fifty-nine Pounds, as soon as he shall deem it expedient 
so to do, which said sum shall be expended and applied in the completion 
of the said Bridge, and shall be accounted for by the said Commissioners 
to the Governor or Lieutenant Governor accordingly. 

III. And be it further enacted by the authority aforesaid. That the said 
Proruion«of7thWin.iv. sum of Thrcc Huudrcd and Fifty-nine Pounds shall be raised, expended 
toin?* "**""**** ***'**" and applied, in the same manner, and shall be subject in all respects to 

the same enactments (so far as the same can be made applicable) as are 
pi-ovided in and by the said recited Act of the seventli year of the reign 
of His late Majesty, with respect to the said sum of Fifteen Hundred 
Pounds thereby authorised to beTaised. 

IV. And be it further enacted by the authority aforesaid^ ^\i^\. from and 
offoiSMwSthmV<5rtain after thc passing of this Act, it shall not be lawful for any person or persons 

diftance of this Bridge ; ., \ ^ .. /»| ' -i r\ , , '^ ^ *- . . 

Without the consent m wntmg ot the said Commissioners, or a majority 
of them, first had and obtained for that purpose, to establish a Ferry across 
the said River Thames within two miles of the said Bridge, nor to use 
any boat, scow, or other craft for the conveyance of passengers, horses, 
cattle, or carriages across the said River, until the Tolls shall be taken 
off the said Bridge, and the same Bridge shall I)e thrown open to the 
public to pass over Toll free; and any person or persons offending against 
this Act, shall forfeit and pay a fine or penalty not exceeding the sum of 
five pounds, nor less than one pound per diem, so long as he, she or ihey 
shall continue such Ferry; such fine or penalty to be recovered before 
any one or more of Her Majesty's Justices of the Peace for the Western 
District, in the same manner as fines and penalties are recoverable under 
and by virtue of an Act of the Parliament of this Province, made and 
passed in the fourdi year of His late Majesty's reign, entitled, "An Act 
to provide for the suiiimary- punishment of Petty Trespasses and other 
offences;" and all fines and penalties recovered under this Act, shall be 
applied in the same manner a3 fines and penalties are directed to be 
applied and appropriated in and by the said recited Act of the seventh 
year of the reign of His late Majesty. 
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CHAP. Lll. 

AN ACT to increase the Capital Stock of the Port Hope Harbour Company, 
and to extend the period for completing the said Harbour. 

[Passed lOih February, 1840.] 

Whereas the President, Directors, and Conapany of the Port Hope Prwmbio. 

Harbour and Wharf Company, have by Petition set forth that they have 

expended Six Hundred Pounds over and above the amount of Capital 

Stock authorised to be subscribed for the construction of the said Harbour, 

which has proved inadequate for the purpose, and that they are desirous 

that the Capital Stock of the said Company should be increased Two 

Thousand Pounds, and that the period for completing the said Harbour 

should be extended four years from the passing of this Act: Be it tlierefore 

enacted by the Queen's most Excellent Majesty, by and with the advice 

and consent of the Legislative Council and Assembly of the Province of 

Upper Canada, constituted and assembled by virtue of and under the 

authority of an Act passed in the Parliament of Great Britain, entitled, 

"An Act to repeal certain parts of an Act passed in the fourteenth year of 

His Majesty's reign, entitled, *An Act for making more effectual provision 

for the Government of the Province of Quebec, in North America, and 

to make further provision for the Government of the said Province," and 

by the authority of the same. That the Capital Stock of the Port Hope^^pj^^^^^^^^^^^ 

Harbour Company shall be increased in the sum of Two Thousand J«'' "»?«"»'*»<>"' 

T% 1 1*1 n ^ y\ n ii Company iucrea«ed ; 

Pounds, to be taken m shares of the like amount as those formerly taken; 
and to be subscribed for in such manner and time as the Directors of the"'*'' '"*'*' *"^**="''«**' 
said Company shall direct, of which at least thirty days notice shall be Notice, 
given in the Upper Canada Gazette, and in one or more Newspapers 
published in the District of Newcastle. 

n. And be it further enacted by the authority aforesaid, That the period Period^for a>mpieti«g ihe 
for completing the said Harbour shall be extended to four years from the 
passing of this Act. 

HI. Provided always, and be it further eTiacted by the authority aforesaid, intBregidwiheVravinwi 
That this Act shall not go into operation until the interest now due to the p^a Sfow Sf«"^*^ *** 
Province, by the said Company, be first paid- * ese wt. 

P 
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CHAP. LIII. 

AN ACT to repeal^ alter and amende the Laws now in force for the regu- 
lation of the several Macadamized Roads* icithin this Province. 

[ Passed lOih February, 1840.] 



Preamble. 



SeeUon8,.9, 10, 11, 12, 
15. 16, 17, 18 and 19, 
3d Win. IV. ch. 38; 



Arw tbe 8Us, 9th, 10th, 
lIUi, 12th, 13th, Utb, 
15th. 16th. 17th, SOth, 
aiit, 22ud, 33rd, 27th, 
:iOtb, 3Ut, 35th, 36tb, '37tfa, 
33th and 39th, wctiona, 
and part of the 3rd eoc 
6thWn.lV.ch.30-, 



Also sections 3, 6, 7, 8 
and9.or7thWiii.1V. 
ch.76; 



Alaosn 
ch.34i 



.3, UtVktoria, 



W HERE AS the Laws now in force for the regulation of the Macadam- 
ized Roads within this Province require amendment, and it is of great 
importance that one uniform system should be adhered to for regulating 
the construction, management, and maintenance of the same : Be it 
therefore enacted by the Clueen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of duebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That from and after 
the passing of this Act, the eighth, ninth, tenth, eleventh, twelfth, fifteenth, 
sixteenth, seventeenth, eighteenth and liineteenth, clauses of an Act passed 
in the third year of the reign of His late Majesty King William the Fourth, 
entitled, "An Act to raise a sum of money for the improvement of the 
roads in the vicinity of the Town of York, and for other purposes therein 
mentioned'; and also the eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, sixteenth, seventeenth, twentieth, twenty-first, twenty- 
second, twenty-third, twenty-seventh, thirtieth, thirty-first, thirty-fifth, 
thirty-sixth, thirty-seventh, thirty-eighth and thirty-ninth, clauses, and so 
much of the third clause of an Act passed in the sixth year of the reign of 
His said late Majesty, entitled, " An Act to continue the improvement of 
certain roads in the Home Dirtrict," as relates to the power of Trustees; 
and also the third, sixth, seventh, eighth and ninth, clauses of an Act 
passed in the seventh year of His said late Majesty, entitled, "An Act for 
granting a further sum for completing the Macadamization of Yonge- 
Street, and other roads in the Home District" ; and also the third clause 
of an Act passed in the first year of the reign of Her present Majesty 
dueen Victoria, entitled, "An Act for continuing the improvement of the- 
Lake Road^ West of the City of Toronto" ; and also so much of an Act 
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passed in the seventh year of His late Majesty's reign, entitled, " An Act^h^^^J*;^*''"^^^"-^^- 
to raise a sum of money to Macadamize the main road leading from 
Hamilton to Brantl'ord, in the District of Gore, and for other purposes 
therein-mentioned" ; also of an Act passed in the same year, entitled, "An 
Act to authorise the construction of a Macadamized Road from DundaSchfT^^r *""**" ^^"^^* 
to Waterloo, in the Gore District"; also of an Act passed in the same year, 
entitled, "An Act to raise a sum of money to Macadamize the Roads ^i'eo^r''""*^^"'*^' 
leading from Brockville to Saint Francis, Charleston, Lyndhurst, Beverley 
and Portland, in the District of Johnstown, and to authorise the erection 
of Toll Gates on the said Roads" ; also of an Act passed in the same year, aim part of 7th win.iv. 
entitled, " An Act to raise a sura of money to Macadamize the Road be- ' ' 
tween the Town of Kingston and the Village of Napanee, in the Midland 
District, and for other purposes therein-mentioned"; and also of an ActAuopartof7thwm.iv. 
passed in the same year, entitled, "An Act to raise a sum of money to""*** ' 
Macadamize the main road from Queenston to the West boundary line of 
Grimsby, in the Niagara District, and for other purposes therein-men- 
tioned"; and of any other Act passed by the Legislature of this Province othwTuiSSS'aSarr 
as may be contrary to or inconsistent with the provisions of this Act, shalU?"thUAc?wpe^!"**" 
and the same are hereby declared to cease and stand repealed. 

n. And be it further enacted by the authority aforesaid. That it shall and „ 
may be lawiul tor the present 1 rustees ot the several lurnpike ^ rusts gi^^np*«j^^^^^^ 
in this Province, to form a Board within their respective Districts, to be i«> *»>«»' Di.iricti; 

known by the style and title of the Commissioners of the District 

Turnpike Trust; and the said Commissioners, for the time being, shall 
have power and authority over the several Macadamized Roads within '^*"* "^^ 
the limits of their Districts respectively, so far as the improvement of the 
same has been authorised by any Act of the Legislature of this Province. 

HL And be it further enacted by the authority aforesaid^ That no person o«th to be taken by 
who shall be appointed a Commissioner by virtue of this Act, shall act as 
such Commissioner, unless he shall, before he shall act as such, take and 
subscribe before any Justice of the Peace for the District, (who is hereby 
authorised to administer the same,) the oath following, that is to say: 
*' I, A. B., do swear that I will truly and impartially, according to the best of 
my judgment, execute and perform the several powers, authorities and 
trusts reposed in me as a Commissioner, by virtue of an Act passed in the • 
third year of the reign of Her Majesty Queen Victoria, entitled, *An Act 
to repeal, alter and amend the laws now in force for the regulation of the 
several Macadamized Roads within this Province," 
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IV. And be it further enacted hy tfie authority aforesaid, That it shall be 
lawful for the said Commissioners, and they are hereby authorised and 
empowered to make, divert, shorten, vary, alter, and improve the course 
of any part of the above-mentioned Roads w^ithin their own trusts, upon, 
through, in and over any private lands or grounds, making or tendering 
satisfaction to the owners thereof, or persons interested therehi for the 
same,- and for any damages they may sustain thereby, in such manner as? 
they shall think proper, so that any such Road shall not exceed one chain 
in width, together with such footpaths, causeways, bridges, arches, banks, 
culverts, ditches, drains, and fences on the line of such Road, as they 
shall think necessary and expedient; and it shall also be lawful for such 
Commissioners, and their Engineer or Surveyor, and workmen, with or 
without carts or carriages, from time to time, to enter upon the lands and 
grounds through which or whereupon such roads, footpaths, causeways, 
bridges, arches, banks, culverts, ditches, drains and fences is or are intended 
to be made or pass, and also upon any adjoining lands or grounds, to stake 
out the same in such manner as the said Trustees shall think necessary 
and expedient, without being deemed a trespasser or trespassers, and 
without being subject or liable to any fine, penalty or punishment for 
entering or continuing upon such lands or premises respectively, for any 
of the purposes of this Act; and if any person shall pull up, remove or 
destroy a^ny stakes or other marks used for the purposes aforesaid, every 
person so offending shall farfeit and pay for every such offence, a sum 
not exceeding Twenty Shillings: Provided always, that it shall not be 
lawful for the Commissioners appointed under and by virtue of this Act, 
in altering or diverting the course of any part of the Turnpike Roads under 
their care and management, to take or puU down any dwelling house, or 
to take or make use of any orchard, garden, planted walk, or avenue to 
a house, or any enclosed ground planted as an ornament or shelter to a 
house, or set apart as a nursery for trees, or any part thereof respectively, 
' without the consent of the owner or proprietor thereof in writing first had 
and obtained : Provided always, that if the owners or occupiers of any 
lands or grounds taken by the Commissioners for the purposes of this Act, 
shall not be satisfied with the allowance offered, the same shall be decided 
bv a Jury of the District in which such Road shall be situated, at the 
Court of Quarter Sessions, to be empannelled and sworn for that purpose, 
at the request of the party aggrieved , and if such verdict shall not exceed 
the amount offered, the owner of the said land shall pay the costs of the 
Court on the assessment of such damages, and in case the verdict of the 
said Jury shall exceed the offer made by the said Commissioners, then 
the costs of such trial and assessment shall be paid by the said Commis- 
sioners out of any moneys in thein hands for the purposes of the said Act>. 
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V. And be U further enacted hy the authority aforesaid, That it shall be commiMioneramay 
lawful for the Commissioners under this Act, to treat, contract and agree ^onl^Sl^xl^Slil'^Lt^i 
with the owners of and persons interested in any lands, tenements, heredit- 
aments and premises, with their appurtenances, which they shall deem 

necessary to purchase for the purpose of widening, diverting, altering and ''^^'^''^f^a^^^^^ '«■«*' 
improving any of the Turnpike Roads, for the purchase thereof, and for 
the loss or damage such owners or persons may otherwise sustain ; and or for obtaimnif mate- 
also to contract and agree with any person or persons whomsoever, for"'^^' 
the purchase or demise from him, her or them, of and to hold any land 
or ground, for the purpose of digging stones, gravel and materials there- 
from for the repair or use of the said Roads ; and at any time after to sell wTnrdVu'lchlJed'by 
the ground so purchased by Public Auction or tender: Provided alivays,^^^°'' 
that the entering into any such agreement or contract shall not be com- Not compulsory on any 
pulsory against any person or persons unwilling to enter into the same; ''*"*''* 
and after any new Road shall be completed, the lands or grounds consti-^H''jj^jj'o*^^e^"^»'"«d 
lutmg any former road or roads, or so much and such part thereof as in^udiheian/toiu;' 
the judgment of the Commissioners may thereby become useless or unne- 
cessary, or shall and may be stopped up as public highways, shall be 
vested in and shall and may be sold and conveyed by the said Commis- 
sioners, in the manner before-mentioned, and the money arising from 
such sale, shall be applied for the purposes of this Act, for repairing and 
maintaining the Turnpike Roads; or it shall be lawful for the said or exchanged with 
Commissioners, instead of making such sale as aforesaid, to give up to y™[j/°' **"**■ *«^" 
the owners of any adjoining lands, whose building, land or ground, shall 
be taken for the purposes of this Act, any part or parts of the present or 
old roads, in lieu of and in exchange for the same, in such way and manner 
as such Commissioners and owners or proprietors, shall agree upon and 
think fit. 

VI. A?id be it further enacted by the authority aforesaid, That no Com- ^ . . 

. . 1 n p in I- A 1 n 1 • p • m Commissioner* to hold 

missioner shall, from and alter this Act shall be m torce, enioy any omce?<>»®<^«»^P'*>fi''.n«' 

p, . , ,.«'•'•' have any interest in any 

or place of proht, or have any share or interest, or be m any ^^^^^^y^i^l^^l^^^^^Jf,. 

directly or indirectly, concerned in any contract or bargain for making 

or repairing, or in any way relating to the roads for which he shall act, 

or for building or repairing any Toll House, Toll Gate or Weighing 

Engine thereon, or for supplying any materia^s for the use thereof, nor 

shall any such Commissioner let out for hire any waggon, cart or other 

carriage, or any horse, cattle or teanr, for the use of the Turnpike Roads 

for which he shall act as Commissioner; nor by himself or by any other JJfy'*?fJ'/JJ^yjJ*';^^^^^ 

person for or an his account, directly or indirectly, receive any sum or f^^/f '°"°^'"*'*** 

sums of money to his use or benefit, out of the sums appropriated by any 

Act of the Legislature for making said Roads, or out of the Tolls collected 
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out of the said Roads; and if any person after having been appointed a 
Commissioner of said Roads, shall, without having first duly resigned such 
office at some meeting of the Commissioners of the said Roads, hold any 
such office or place, or be concerned in an}^ such contract or bargain, Qr 
shall sell any such tools or implements, or let out for hire any waggon, 
cart, carriage, horse, cattle or team, or receive any money out of the 
appropriations aforesaid, or out of the Tolls collected on said Roads, every 
Commissioner so offending shall for every such offence, forfeit and pay 
the sum of One Hundred Pounds, to be recovered in the manner herein- 
after provided ; and from and after the conviction of any such offence, 
be incapable of acting as a Commissioner of said Roads ; and all acts, 
orders, matters and things made or done as a Commissioner, by the party 
so convicted, shall from thenceforward be null and void to all intents and 
purposes, and all and every such contract or bargain, shall be and is hereby 
declared to be void, and shall not be enforced or carried into effect by 
the other Commissioners entering into the same: Provided ahmys, that 
all acts, orders, matters and things made or done by such Commissioner, 
previous to his being convicted of any such offence, shall be good, valid 
and effectual : And furtlier provided^ that nothing in this enactment con- 
tained, shall extend or be deemed or construed to extend, to any Commis- 
sioner who shall receive any sum or sums of money paid out of the 
appropriation aforesaid, or out of the Tolls collected on said Roads by 
way of purchase money, damages, rent, recompense or satisfaction, agreed 
upon or awarded to such Commissioner for any lands, grounds or tenements 
purchased or taken for the purpose of diverting or altering, or for the use 
of said Roads, or for a repository for materials to be used thereon; or for 
damage done to any enclosed or private grounds of such Commissioner 
in taking materials therefrom, or in carrying and conveying them over 
the same ; or to prevent any such Commissioner from selling or disposing 
of, for the use of the Turnpike Roads, any materials or any timber grown 
or growing on the grounds of such Commissioner. 



VIL And he it further enacted by the authority aforesaid, That it shall 
Commissioners to appoint a^jjj ^lav bo lawful for tho Commissioucrs acting under the authority of 

an Engineer or surveyor, ,..•',, ,- ni'ii i 

""<*"'y5 this Act, and they are hereby empowered and required by writing under 

their hands, to appoint a competent Engineer or Surveyor, whose duty it 
shall be to superintend the construction and repairing of the Turnpike 
Roads under their care or management, to inspect and measure materials, 
make surveys, and report upon all proposed alterations, and generally to 
assist tinder the directions of the Commissioners in or about the execution 
cSuSton SfSiu,*^^"* of this Act, for making and maintaining such Roads ; and the said Com- 
wy offlSSs'^'*'*'"**^" missioners are hereby empowered by writing under their hands, to appoint 
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such Collector or Collectors of the Tolls arising on fiiich Roads, and a 
Clerk or Clerks, and such other officers as the said Commissioners shall 
think necessary; and such Engineer or Surveyor, Clerks, Collectors, and 
other officers, or any of them, from time to time to remove, or on removal, A"''*® «»<>»•»*•■; 
death or resignation of any such Engineer, Clerks, Collectors and other ^'**'''^"^ '**'*•"' 
officers, to appoint others in their stead; and may and are hereby autho-ADdtofixindp«ytk«ir 
rised out of any moneys arising on such Turnpike Roads, to allow and****"*** 
pay to such Engineer, Collectors, Clerks and other officers, and to "such 
other persons as shall be assisting them, or any of them, in or about the 
execution of this Act, in making and repairing such Roads, such salaries, 
rewards and allowances for their attendance, care, labour and services, 
as such Commissioners shall deem Veasonable : Provided always^ that it 
shall not be lawful for the Commissioners to appoint, or continue the J!J*J*5J,p[jyj;**'* 
person who may be appointed to act as their Clerk in the execution of ^°^®"®'^"'*^*'' 
this Act, or the partner of any such Clerk, to be or to hold the offices 
of Clerk and Engineer or Surveyor, for the purposes of this Act, or to 
appoint or continue the person who may be appointed Engineer or Sur- 
veyor, or the partner of such Engineer or Surveyor, to be Clerk and 
Engineer or Surveyor, for the purposes of this Act ; and if any person Penalty ibrbrtMk»f 
shall act in both capacities of Clerk and Engineer or Surveyor, or if any 
person being the partner of such Clerk, shall act as Engineer or Surveyor, 
or being the partner of such Engineer or Surveyor, shall act as Clerk in 
the execution of this Act, every person shall for every such offi^nce forfeit 
and pay the sum of Fifty Pounds, to be recovered in the manner herein- 
after provided, 

VIII. Promded always, and he itjurther enacted by the authority aforesaid. 

That the Commissioners shall and they are hereby required to take^®""?."«ij"*"»»?»k« 

n* ' ' r iTi' ci ^^111/^11 ••curily from Bag ineei" 

sufficient security from the Engineer or Surveyor, Clerks and Collectors ^*"^'»»**coUMtoi 
of Tolls; and if they shall so think proper, shall and may also take such And from wyoiker 
security from any other officer to be appointed under and by virtue of ^^*'*'*^*''°'^'^*'^**' 
this Act, 

IX, And be it further enacted by the authority aforesaid, That if the Penaiiy on EngiMer, 
Engineer or Surveyor, or Clerk, or other officer to be appointed by the coScerMd iJ^wy^"' 
Commissioners under and by virtue of this Act, shall have any part, share '^**°^***' 

or interest in any contract or bargain for work» materials or tools to be 
done or provided, upon, for or on account of the Turnpike Roads, or any 
part thereof under his or their care and management, or shall upon his 
or their own accounts, directly or indirectly, let to hire any team, or sell 
and dispose of any timber, stone or other materials to be used or employed 
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in making or repairing such Roads, he or they shall forfeit, for every such 
offence, the sum of Fifty Founds. 
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X. And be it further enacted by the authority aforesaid, That it shall be 
lawful for the Engineers or Surveyors to the Commissioners under this 
Act, and for all such persons as he or they shall appoint, to search for, 
dig, gather, take, and carry away any materials for making or repairing 
the Turnpike Roads, in or out of the lands of any person or persons where 
the same may be had or found, in any Township or place in which any 
of such Roads shall He or be situate, or in any adjoining Township or 
place, not being an orchard, garden^ planted walk or avenue to any house, 
or any enclosed ground planted as an ornament or shelter to an house, 
or set apart as a nursery for trees, making and tendering such satisfaction 
for such materials, and for the damage done to the owners or occupiers 
of the land where or from whence the same shall be dug, gathered and 
carried away, or over which the same shall be carried, as the said Com- 
missioners shall judge reasonable; and also to carry through and over any 
enclosed lands or ground, not being an orchard, garden, planted walk or 
avenue to any house, or any enclosed ground planted as an ornament or 
shelter to a house, or set apart as a nursery for trees, paying or tendering 
for the damage done in going through or over any enclosed lands or 
grounds for or with such materials, such sum or sums of money as the 
said Commissioners shall deem reasonable ; and in case of any difference 
between such Commissioners, Engineers or other persons a])pointed or 
employed as aforesaid, and the owners and occupiers of such lands, or 
any of them, concerning such payments and damages as aforesaid, anv 
two or more Justices of the Peace for the District, on ten days notice 
thereof being given in writing by either party to the other, shall hear, 
settle and determine the matter of such payment and damages, and the 
costs attending the hearing and determining the same. 



No materials to be taken 
without notice to the 
owner of the premises, 
to appear before two 
Jaitices to oppose ii: 



XL Provided always^ and be itfurtlier enacted by the authority aforesaid^ 
That it shall not be lawful for any Engineer, or any other person or persons 
acting under the authority of this Act, to dig, gather, get, take or carry 
away any materials for making and repairing the Turnpike Roads from 
any enclosed land or ground, until notice in writing, signed by the Engineer, 
shall have been given to the owner or owners of the premises from which 
such materials are intended to be taken, or his or their known Agent, or 
to the occupiers of the premises from which such materials are intended 
to be taken, or left at the house or last or usual place of abode of such 
owner or occupier, to appear before any two or more Justices of the 
Peace acting in and for the District, to shew cause why such materials 
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shall not be had therefrom; and in case such owner, agent or occupier, tr owner tppcw.juiUM. 

shall attend pursuant to such notice, but shall not shew sufficient cause "■^*^******' 

to the contrary, such Justices shall, if they think proper, authorise such 

Engineer or other person to dig, get, gather, take and ci^rry away such 

materials, at such time or times, as to such Justices shall seem proper; and 

if such owner, agent or occupier, shall neglect or refuse tp appear, the if owner nefiectto 

said Justices shall and may, upon proof on oath of the service of such SSSd^'iT^^f™^ 

notice, which oath they are hereby empowered to administer, make such""'****''*^***' 

order therein as they shall think fit, as fully and effectually to all intents 

and purposes as if such owner or occupier had attended : Provided alivaySf 

that the Commissioners shall not be required to pay any larger sum, asproWMMiosunwhich 

a satisfaction for any materials raised, taken or carried away from any SiS"o'llI*toII?y!"*^ *** 

lands or grounds for making or repairing the Turnpike Roads, than such 

sum of money as shall appear to the two or more Justices settling and 

determining such satisfaction that such materials might or could have 

been actually sold for, in case the same had not been raise(i, taken or 

carried away by such Commissioners; and in case the said Justices shall 

be of opinion that the said materials, before they had been so raised, taken 

or carried away, could not have been sold or disposed of, then the said 

Justices shall only assess the damage done to lands or grounds of the 

owners or occupiers thereof, by the raising, gathering and carrying away 

the same. 

XII. And be it further enacted hy the authority aforesaid^ That if the 
Engineer or Surveyor, or any other person employed by him, shall by T^uT^r'^i^rw*?*''" 
reason of the searching for, digging or getting any gravel, sand, stone or 
other materials for repairing the 1 urnpike Roads, make or cause to be 
made any pit or hole in any lands or grounds as aforesaid, wherein such 
materials shall be found, the said Engineer or Surveyor shall forthwith 
cause the same to be sufficiently fenced off, and such fence supported 
and repaired, during such time as the said pit or hole shall continue open, 
and shall within three days after such pit or hole shall be opened or made, ifnomateriiUBfonnd 
where no gravel, stones or materials shall be found, cause the same forth- '** """*'**'' 
with to be filled up, levelled and covered with the turf or clod which was 
dug out of the same, and where any such materials shall be found, within 
fourteen days after having dug up sufficient materials in such pit or hole, 
if the same is not likely to be further useful, cause the same to be filled 
up, sloped down or fenced off, and so continued, and if the same is likely 
to be further useful, the said Engineer shall secure the same by posts and 
rails, or other fences, to prevent accidents to persons or cattle; and in 
case such Engineer or Surveyor shall neglect to fill up, slope down, or.'"*'^*>'"«»"n»««^ 

a 



To fence t 
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fence off such pit or hole, in manner and within the time aforesaid, he 
shall forfeit the sum of twenty shillings for every such default. 



XIII. And be it further enacted hy the authority aforesaid. That it shall 
be lawful for the Engineer or Surveyor, and such other person and persons 
as shall be appointed by the Commissioners under this Act, from time to 
time, to cut, make and maintain drains or watercourses, upon and through 
any lands lying contiguous to any of the Turnpike Roads; and also to 
make ditches ia such places and in such manner, as such Engineer by 
order of such Commissioners, shall judge necessary; and make sufficient 
fences and barriers, and other erections, on any part or parts of the said 
Roads, in order to prevent any rivulet or current of water from flooding 
the same, as such Engineer shall judge necessary, making such satisfaction 
to the owner or occupier of such lands so to be used, cut through or built 
upon, for the damages which they or any of them may sustain thereby, 
as such Commissioners shall judge reasonable; and in case of any difierence 
jM.»>iti«diir two ji«tre««. between such owner or occupier and such Commissioners, touching such 
damages, the same shall be finally settled by any two or more Justices of 
the District 
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XIV. And be it further enacted by the autliority aforesaid. That the 
Commissioners appointed under and by virtue of this Act, shall and may 
from time to time, meet at such time and place on or near the Turnpike 
Roads, as to them shall seem convenient, and may adjourn themselves to 
meet at any place and time as the major part of them present at any 
meeting shall appoint, and all orders and determinations of the Commis- 
sioners in the execution of this Act, shall be made at meetings to be held 
in pursuance thereof, and not otherwise; and that no order or determi- 
nation shall be made, unless the major part of the Commissioners present 
shall concur therein, and that all acts, orders and proceedings relating to 
this Act, which are directeti to be had, made, done, or exercised by or 
before the said Commissioners, and all the povyers and authorities vested 
in them generally, shall and may be had, made, done and exercised by 
the major part of the Commissioners, who shall be present at the respective 
meetings to be held by virtue of this Act, the whole number present not 
being less than five, and that all acts, orders or proceedings, had, made 
or done by or before such five Commissioners, shall have the same force 
and effect as if the same were had, made or done by or before all the 
said Commissioners; and that a Chairman shall and may, in the first place, 
be appointed at any meeting to be held by virtue and for the purposes of 
this Act, who shall have the casting or decisive vote, in case of an equal 
Dumber of votes, (including the Chairman's vote); and that no order oir 
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■lade to be 
notice of 



determination at any meeting of the said Commissioners, once made, JivokJd'JSiS. 
agreed upon or entered into, shall be revoked or altered at any subsequent ^nj«'^«|o»**>f«*«kebe 
meeting, unless notice of the intention to make such revocation or alteration 
shall have been given by three or more Commissioners, by writing under 
their hands, to the Clerk to the said Commissioners, at a previous meet- 
ing, and entered in the book of proceedings of such meeting ; and unless 
notice, signed by any two or more Commissioners, shall have been affixed *^'^««» «■ ^'"■"pi^* 
on all the Turnpike Gates then erected on such Roads, twenty-one days 
at least before such meeting, nor unless such revocation or alteration shall 
be agreed to be made by a greater number of Commissioners than con- ^^tl^^^^^^ 
curred in the making of any such order or determination; and at jheii.»»«'^"«»**«*''«*>'^«*«n 
several meetings the Commissioners shall pay and defray their own i?SJlSl^M«?D?fo*f 
expenses, except any sum not exceeding ten shiUings per diem, for the m«r^ *"'*'*'* ***^ 
use of the room wherein they shall meet 

XV. And be U further enacted hy the authority aforesaid, That all orders 
and proceedings of the Comraissibners appointed under and by virtue of ofcomi»ioneretoK* 
this Act, together with the names of the Commissioners present at every *"'""*** "* ''' 
meeting;, shall be entered in a book or books, to be kept by the Clerk to 
the said Commissioners for that purpose, and be signed by the Chairman J[J„'*?"*'"^*'y^****'* 
of the meeting or meetings at which such orders or proceedings shall be 
from time to time made or had; and that such book or books shall beBookiopenforin*pecUoB; 
open at all seasonable times to the inspection of any of the Commissioners, 
without fee or reward, and such orders and proceedings so entered and 
signed by the Chairman of such meeting or meetings as aforesaid, shall 
be deemed and taken to be original orders and proceedings, and which 
said book or books, as well as the book or books in which the oath directed evidenS*iL coyrti.** 
to be taken by the said Commissioners shall be entered, shall and may 
be read in evidence in all Courts whatsoever, in all cases of appeal, and 
in all prosecutions, suits and actions whatsoever. 

XVL And he it further enacted hy the authority aforesaid, That theBooktoraceonttobe 
Commissioners under this Act, shall and they are hereby required from*"'*''* 
time to time, and at all times, to order and direct a book or books to be 
provided and kept by their Clerk for the time being, in which book or 
books the Clerk shall enter, or cause to be entered, true and regular 
accounts of all sums of money received, paid, laid out and expended for 
or on account of each road respectively, and of the several articles or 
things for which such sums of money shall have been disbursed, laid out 
and paid; and all books containing the accounts and proceedings of the 
Commissioners in the execution of this Act, shall be admitted in evidence to be aiimhted in evi. 
in all Courts, and by all Judges, Justices, and others, without proving the 
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facts therein-contained, unless such facts or any of them shall be first 
controverted, and all such books shall be preserved and kept by the Clerk 
for the time being of such Trustees, and shall at all seasonable times be 
open to the inspection of the said Commissioners, 'without fee or reward, 
and the said Commissioners may take copies or extracts from the said 
book or books, without paying any thing for the same ; and in case the 
said Clerk shall refuse to permit the Commissioners to inspect the said 
book or books, or to take such copies or extracts as aforesaid, such Clerk 
shall forfeit and pay any sum of money not exceeding Five Pounds for 
every such offence. 



ComiuiMiouertmay tuo 
and be sued in the Dime 
of their Clerk •, 



ilctiou« not to Abate bjr 
tieath of any Commis- 



Or without cooaeni <^ 
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XVII. And be it further enacted by the authority aforesaid, That the 
Commissioners appointed under and by virtue of this Act, may sue and 
be sued in the name of their Clerk for the time being; and that no action 
or suit to be brought or commenced by or against the Commissioners, in 
the name of such Clerk, shall abate or be discontinued by the death or 
removal of any Commissioners or Clerk, or any of them, or by the act of 
any Commissioner or Clerk without the consent of the said Commissioners, 
but that the Clerk for the time being to the said Commissioners, shall 
always be deemed to be the plaintitf or defendant (as the case may be) 
in every such action or suit: Protnded always, that such Clerk shall be 
reimbursed out of the moneys belonging to the Turnpike Road Trust, 
all such costs, charges and expenses, as he shall be put to or become 
char cable with, or liable to, by reason of his so being made plaintiff or 
defendant 



t'uinoiiMioacr orderiug 
the expenditure of money 



XVIII. And be it further enacted by tfie autJiority aforesaid. That every 
Commissioner who shall order or direct the expenditilre of any money, 

cne expenouure oi money f, ill* ** i* i 

not authorised by thi» Act {or or towarus tho makma or repainnor or altennfr any road not compre- 

m»<le personally liable iiii'i'A t* 1*^1 r f 

nended m this Act, or for or towards the pertormance of any act, matter 
or thing not authorised by this Act, such Commissioner shall be personally 
liable to the Trust for the re-[)aymeiit of the money so expended at the 
suit of any person, or of any Commissioner, or of the Clerk to the said 
Commissioners on behalf of the Trust: Provided always, that no Commis- 
sioner shall be personally subject or liable (except as next hereinbefore 
mentioned) to the payment of any sum or sums of monej' laid out or 
expended in or towards the making, repairing or altering the Turnpike 
Roads authorised by this Act, nor shall execution issue against the goods 
and chattels of any Commissioner by reason of his having acted as such 
Commissioner, or having signed or authorised or directed any contract or 
security to be entered into relating to any such Road, unless in such con- 
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tract or security such Commissioner shall have in express words rendered 
himself so personally liable. 

XIX. And be it further enacted by the authority aforesaid, That it shall 

and may be the duty of the Commissioners, and they are hereby required cSH^I^!^^^ 

to hold a general meeting on the first Monday in November in each year, wben; 

when they shall examine into the revenues and debts of the Trust, and whaiiob«do»«th«re; 

the Clerk to the Commissioners shall forthwith make out a statement of 

the debts, revenues and expenditure received and incurred on account 

of the Trust, in the form contained in the Schedule to this Act annexed, 

which said statement shall be submitted to the Commissioners assembled 

at such meeting, and when approved by the majority of them, shall be 

signed by the Chairman of said meeting; and the said statement being so sutoment them adopted 

approved and signed by the said Clerk shall within ten days thereafter onvero?rldthin"ioXrs; 

transmit the same to the Lieutenant Governor of the Province, for the 

information of the Legislature; and if such Clerk shall refuse or neglect 

to make out such statement as aforesaid, or to transmit the same within B^tocfinf. 

the time hereinbefore-mentioned, the Clerk so offending shall forfeit and 

pay the sum of Fifty Pounds, to be recovered as hereinafter directed. 

XX. And be it further enacted by the authority aforesaid, That all such officerswheii6T«rr«. 
officers as shall be appointed by the Commissioners under this Act, shall ^o^^^x^n^t*^ 
from time to time, when thereunto required by the said Commissioners, '"°*'"y'' 
deliver to them, or to such person or persons as they shall for that pur- 
pose appoint, true, exact, and perfect accounts in writing, under their 
respective hands, of all moneys which they and every of them respectively 

«hall have received to that time by virtue of any Act, and how much 

tliereof has been paid and disbursed, and for what purpose, together with wkhpropwTouehws; 

the proper vouchers for such payments, and shall pay all such moneys as 

shall remain in their or any of their hands, to the said Commissioners, or 

to such person or persons as they shall appoint to receive the same, and 

not otherwise, within such time as the said Commissioners shall limit and 

appoint; and if any such officer shall refuse or neglect to produce or„^^ 

,» ». , "^ , , I 1 • I * I 11 If Officer neglect or 

deliver up such accounts, and the vouchers relating to the same, or shall reft«e to comply iaaay 
refuse or neglect to pay the money due on such account within the time, 
or in manner aforesaid, or if any such officer or person shall refuse or 
neglect to deliver up to the Commissioners, or to such person or persons 
as they shall appoint, within ten days after being thereunto required by 
the said Commissioners, all the books, papers, writings, tools and imple- 
ments in his custody or power, relating to the execution of this Act, then^^^^^j^^^^^^^ 
in any and every of the said cases, it snail be lawful for any two or more gwjt^««j«««o«^ 
Justices of the Peace for the District, upon complaint made to them by 



Digitized by 



Google 



126 



Chap. LIII. 3rd Victoria, A. D. 1S40.— Fiftli Session 



Aad detonuM the BMlter, 

UmomayMMnin 
orracbOflcer; 



JuHeaa mj eauM the 
MB«lolMloTiedbjr 



IfMfMdc, 



OrifOfleerdoBOt 



Or Mfleet or rafiiM to 
deliver eeeounti aod 
vo«ieheni or books, Slc, 



JuttioM may commit 
Mcta OfBeer to f eol ; 



No pertoB coaraiitted for 
wiBt ofsuSciont dittieis 
to be detained lonfer 
tfau »ix moDthfl. 



or on behalf of the said Commissioners, and such Justices are hereby 
required, by warrants under their hands and seals, to summon such officer 
or officers, person or persons, to appear before them ; and upon his or 
their appearing, or not being to be found, to hear and determine the 
matter of such complaint in a summary way, and to settle the said account 
or accounts, if produced ; and if upon confession of the officer or officers, 
person or persons against whom any such complaint shall be made, or by 
the oath or oaths of any witness or witnesses, (which oath such Justice is 
hereby empowered and required to administer,) or upon inspection of the 
said accounts, if produced, it shall appear to such Justices that any of the 
money' which shall have been collected or received, shall be in the hands 
of such officer or officers, person or persons, such Justices may and are 
hereby authorised and required, on non-payment thereof, by warrant 
under their hands and seals, to cause such money to be levied by distress 
and sale of the goods and chattels of such officer or person respectively ; 
and if no goods and chattels can be found sufficient to answer and satisfy 
the said money, and the charges of distraining and selling the same, or if 
such officer or other person shall not appear before the said Justices at 
the time and place appointed by them for that purpose, unless for some 
sufficient reason, or if appearing shall refuse or neglect to give and deliver 
up to the said Justices an account of all the receipts and payments as 
aforesaid, or to produce and deliver up to the said Justices the several 
vouchers and receipts relating to such accounts respectively, or the books, 
accounts, papers, writings, tools and implements, in his custody or power 
relating to the execution of this Act, then and in either of the cases afore- 
said, such Justices may and they are hereby authorised and required, by 
warrant under their hands and seals, to commit such officer or person to 
ihe common Gaol of the District, there to remain without bail or main- 
prize, in case he shall be committed for non-payment of any money 
received by him, or in his hands, until he shall have accounted for and 
paid the full amount thereof, or compounded with the Commissioners, 
and paid such composition in such manner as the said Commissioners 
may appoint, (which composition the said Commissioners are hereby 
empowered to make,) or in case he shall be committed for not delivering 
up any account, books, papers, writings, tools or implements as aforesaid, 
or make satisfaction in respect thereof to the said Commissioners : Pro- 
vided that no person who shall be committed for want of sufficient distress, 
shall be detained in prison, by virtue of this Act, for a longer period of 
time than six calendar months. 



Coaaissionen to con- 
tiaae preeent toll fetea ; 



XXI. And be it further enacted by the authority aforesaid. That it shall 
be lawful for the Commissioners under this Act, and they are hereby 
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authorised and empowered to continue &.11 and every or any of the Toll 

<jates or Toll Houses now standing, or being in, upon or across any of 

the Turnpike Roads, or on the sides thereof, and from time to time, at 

any special meeting to be holden for that purpose, of which meeting ^"^■'^''•^"•^•**^' 

public notice, specifying the time and place and the purpose thereof, shall 

have been given in some Newspaper published and circulated in the 

District, and also by affixing a copy of such notice on all the Turnpikes, 

Toll Gates or Side liars, (if any,) which shall be standing on such Road 

fourteen days previously to such meeting, to order and direct, by sometodir«et«NciiM«rMir 

order in writing, that there be erected and built in, upon or across ^ny'^'^**^'**'*'^' 

of the Turnpike Roads, or any part thereof, or upon the sides thereof, or 

any part thereof, when and where they shall judge necessary, such and 

so many Turnpikes, Toll Gates, Side Bars and Chains, with Toll-houses, 

out-houses and other conveniences thereto ; and also to take in and enclose AndtoneiMtUMiM 

on the sides of such Roads, or any part thereof, suitable garden spots for totoii-*hSi2Jir^** 

each ot such Toll-houses, not exceeding one-eighth of a statute acre to 

each Toll-house, as the said Commissioners shall direct or appoint; and 

also shall and may, from time to time, at any such meeting, or at any 

^>ther meeting to be called as aforesaid, and by such order as aforesaid, aoytSt^iiT*" *"* 

from time to time, order and direct any of such Toll Gates, Turnpikes, 

Side Bars and Chains, to be taken down or discontinued, or to be removed orehftBff«UMir«t«. 

and placed elsewhere, upon, across or on the sides of such Roads, in such 

situations as to them the said Commissioners may appear fit or eligible. 

XXII. And be it further enacted by the authority aforesaid, That it shall ammit^ntnmujw^ 
he lawful for the Commissioners to order and direct one or more lamplX^iSiiT*'**"^*' 
or lamps, to be erected and placed on or against, or in front of each and 
every of the Toll-houses on the Roads, and also to order and direct at 
what times of the year, and during what hours such lamp or lamps, or 
any of them, shall be kept lighted; and all and every the Collector 
and Collectors of Tolls on such Roads, who shall neglect or omit to observe neiit^uij wiwJtot' 
and fulfil the orders of the said Commissioners, in respect to the keeping p*"***^* 
or lighiing such lamp or lamps, shall forfeit and pay any sum not exceeding 
twenty shillings for every such neglect or omission; and in case any person 
shall wilfully damage or injure any lamp so set up as aforesaid, or extin-penajtyforwufui 
guish the light therein, such person shall forfeit and pay any sum ^q^ **■«»■«• "^■•'^ *•"?•• 
exceeding forty shillings for every such offence. 

XXIIL And be it further enacted by the authority aforesaid, That it shall 
be lawful for the said Commissioners, at any of their respective meetings, coaiiii«ioB«naar 
if they think proper, to order or cause to be built and erected, at any w«ifUof mSuim: 
<)f the Turnpikes or Toll Gates, on the Roads under their care and 
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management, one or more Crane or Cranes, Machines or Engines, proper 
for the weighing of waggons or carriages conveying any goods or mer- 
chandize whatsoever ; and by notice on a board for that purpose, to be 
put up at or near to every such Weighing Machine, to order and direct 
all and every such waggons or carriages as shall come withift one hundred 
yards of any such Crane, Machine or Engine, on such Turnpike Roads, 
to be weighed, together with the lading thereof. 



Keeper of tett-fale, 
when weifhiar iMcfaiae 
erected, to weigh 
wftff one, itc. 



XXIV. And be it further enacted by the authority aforesaid^ That the 
Keeper of every Toll Gate or Bar, where any Weighing Eng ne shall be 
erected, or any other person who shall be appointed by the Commissioners 
to the care of such Weighing Engines, shall and he is hereby required to 
weigh all such waggons, carts and other carriages liable to be weighed, 
as shall pass laden through such Gates or Bars respectively, and which 
he shall believe to carry greater weights than are allowed to pass without 
paying additional Toll; and if any Collector or person so appointed shall 
permit any such waggon, cart or carriage, to pass by or through any Toll 
Gate, of which he is in charge, with a greater weight than that allowed, 
without weighing the same, and receiving the additional Toll, he shall 
for every offence forfeit the sum of Five Pounds; and if the owner or 
penaityeiiowiierrrfijring driver of any waggou, cart or other carriage, shall refuse to allow the 
same to be weighed, or shall resist any Gate Keeper or other person 
appointed in weighing the. same, the owner or driver so offending shall 
forfeit and pay any sum not exceeding Five Pounds. 



Penalty tat nsglet of 
dotj; 
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XXV. And be it further enacted by tlie authority aforesaid. That it shall 
be lavyful for the Commissioners appointed under this Act, to continue 
to demand and receive the Tolls now directed to be taken and collected 
by any Act passed by the Legislature of this Province, for making and 
maintaing the Macadamized Roads, and they are hereby also empoweredr 
at a meeting to be held for that purpose, of which meeting one calendar 
month's notice shall have been given in writing, lo be affixed at all Turn- 
pike Gates which shall be then erected upon such Roads, and in some 
public Ne\v.spaper published in the District, from time to time, to lessen 
or reduce all or any of the Tolls to be taken and collected as aforesaid, 
for and during such time as the Commissioners shall think proper, and 
afterwards at any meeting to be held as aforesaid, from time to time, as 
they shall see occasion, to increase all or any of the Tolls so lessened, to 
any sum or sums of money, and also upon any Toll Gates, Turnpikes, 
Side Bars and Chains, being removed and placed elsewhere, or upon the 
erection or buildings of such other Toll Gates, Turnpikes, Side Bars or 
Chains, as the said Commissioners shall diject, they are hereby authorised 
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and empowered, at any meeting to be held as aforesaid, to fix such Toll 

to lie demdnded, taken, collected and received at every such Toll Gate, 

Turnpike or Side Bar, so removed and placed or erected elsewhere, as 

may be found necessary and expedient to answer the purposes of this 

Act: Provided always, ih^t the Siwount of Tolls collected upon each o^ t^Siltl^y'iiuh^- 

the Turnpike Roads mentioned in this Act, shall not be less annually, SlClSd^nJSIiil!^'*** 

after deducting tlie expense of collection, than will pay the interest of "****'** 

the principal sum expended in constructing the same respectively, and 

also pay such further sum as may be found necessary to keep the said 

iloads in repair, together with the salaries of the Engineer or Surveyor, 

and Clerk or Clerks. 

XXVI. And be ii further enacted by tlie authority aforesaid. That it purther powe« or 
shall and may lie lawful (or the Commissioners appointed under this Act, ^plSuonofSJiw^ 
to raise such Tolls on the Turnpike Roads, from and after the expiration y**'*- 

of twelve years from the passing of this Act, as will enable them to keep 
such in repair, pay the necessary officers employed in the execution of 
this Act, and redeem the balance of the principal sum expended in con- 
structing said Roads, within a period of not less than twenty-six years 
from the passing of this Act 

XXVII. And be it further enacted by the authority aforesaid, That it con,miMioiii.r« m« 
shall and may be lawful for the Commissioners of the Turnpike Roads, *™«"»ton.: 
at a public meeting, to let to'farm the Tolls of the several Gates erected 

upon such Turnpike Roads, in the manner hereinafter mentioned, that is 

to say: the Commissioners shall cause notice to be given of the time and ^ ,. . ,_ . 

place ot lettmg the same, at least one month before the day appomted for 

that purpose, by affixing the same upon every Toll Gate belonging to 

such Turnpike Roads, and by insertion thereof in some public Newspaper 

circulated in the District, and specifying in every such notice the sum 

which the said Tolls produced in the preceding year, clear of the salary wj^'no"** ««•<«•■- 

for collecting the same, in case any hired Collector was appointed, and 

that they will let such Tolls by Auction, to the best bidder, upon his 

producing sufficient sureties for the payment of the money monthly, and 

that they will be put up at the sum which they were let for or produced 

in the preceding year, clear of the salary of the Collector; the highest 

bidder shall be the farmer or renter of the said Tolls, and shall forthwith the'flSnoJofth^ioUtf 

enter into a proper agreement for the taking thereof, and paying the money 

at the time specified in such notice, with such surety or sureties for thesuraiiMtobogivoi*^ 

payment thereof, and under such conditions, and in such manner as the 

said Commissioners shall think fit ; and if the person being the highest 

R 
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bidder shall not forthwith enter into such agreement, it shall and may be 
lawful to put up the said Tolls again immediately for another bidder, 
and in like manner to continue putting up the same until a bidder shall 
be found who shall enter into such agreement; and in case no bidder 
shall offer, or in case the same shall not be let at such Auction, it shall be 
lawful for the said Commissioners to accept a private tender for the same, 
and to demise or let to farm all or any of such Tolls, at any sum not less 
than the sum at or for which they shall then have been last let, or the 
said Commissioners may appoint a Collector of such Tolls, or fix some 
future day for the letting thereof, as ihey shall judge most proper, upon 
giving such notice thereof as aforesaid, and shall and may in that case 
put them up at such sum as they shall think fit; and if the person who 
shall be the farmer, renter or collector of such Tolls, shall take a greater 
or less Toll from any person than what is authorised and directed by the 
Commissioners under this Act, he shall for every such offence forfeit the 
sum of Five Pounds, and the said Agreement for renting the Tolls shall, if 
the Commissioners think fit to vacate the same, become null and void: 
Provided always, that when the Commissioners shall put up the Tolls to 
let or farm, the said Commissioner^ may, if they think fit, appoint some 
person to bid for the same on their account, to the intent that such Tolls 
may not be let for less than an adequate value, and also that nothing in 
this Act shall be construed to empower the Commissioners to let to farm 
the said Tolls for a longer period at one time than twelve calendar 
months. 



Commiuiouers and their 
Collectors may daily 
demand and receive 



Tolls payable before any 
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pass. 



XXV 1 11. And be it further enacted by the authority aforesaid. That it 
tolls, shall and may be lawful for the Commissioners under this Act, or any 
person appointed Collector of the Tolls to be taken by virtue of this Act, 
to demand and take every day, (such day for the purposes of this Act 
being computed from twelve of the clock at night, to twelve of the clock 
at the next succeeding night,) the several and respective Tolls directed 
to be taken by the Commissioners at the several and respective Toll 
Gates and Turnpikes, Side Bars, and Chains in, upon, across or on the 
sides of the Turnpike Roads, or any part thereof; and which Tolls or 
sums of money shall be demanded and taken as aforesaid, before any 
horses, cattle or carriage whatsoever, shall be permitted to pass through 
any Toll Gate, or Turnpike, or Side Bar or Chain, and the Tolls or 
sums of money to be levied and collected by virtue of this Act, are hereby 
vested in the Commissioners for the purposes thereof, in manner to be 
tberebv directed- 
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XXIX. And be ii further enacted by the atUhority aforesaid. That it shall SS^^d ^tllSJ? 
and may be lawful for the Commissioners, and they are hereby empowered, ?«'«>« ^"^ *<>»•; 
from time to time, as they shall see convenient, to compound and agree, 
for any term not exceeding one year at any one time, with any person 
for the Tolls payable for any horses, cattle or beasts, or carriages passing 
through any of the Turnpikes or Toll Gates of the Roads under their 
care and management, and collected and taken under the authority of 
this Act; and also that the Commissioners shall have power to make such ^„j ^^j^^ ^ „^o5 
equitable arrangement with any person desiring or having occasion merely J^^'J i^J^Ks^iSerSd"^ 

I to cross, or not travelling a greater distance than three hundred yards onSUp'^^J***"****^*^^"*"" 

any Turnpike Road, and without any intention to evade the Tolls, as to 
them may appear just and reasonable. 

XXX. And be it further enacted by the authority aforesaid. That the 
Commissioners under this Act shall and they are hereby required to puttabie"fiX!'&c??obe 
up, or cause to be put up, and afterwards to be continued at every 'Pqji*'«p'"p*'*^®'"J'*** •«*'*''' 
Gate within the District, a Table painted in distinct and legible black How to be painted; 
letters, on a board with a white ground, containing at the top thereof the 
name of the Gate at which the same shall be put up, and also a List of^^Ji^S^/n^Se^awJ"^"' 
all the Tolls payable at every such Gate, distinguishing severally the total 
amount of Tolls payable under this Act, and also a List of the several 
Gates which shall be wholly or partially cleared by the payment of Tolls 
at the Toll Gate or Bar where such Table of Tolls shall be affixed; and 
the said Commissioners shall also provide tickets, denoting the payment 'r»«^*'"'*»^«p"'*^*^' 
of Toll, and on such several tickets shall be specified the name of the what they «re to contaip. 
Gate at which the same respectively shall be delivered, and also the names 
of the several Gates freed by such payment, one of which tickets shall 
be delivered gratis to the person paying the Toll, and on the production 
of such ticket therein'-mentioned, as being cleared as aforesaid, by the 
payment of the Toll at the Gate where such ticket was delivered, the 
person producing the same, shall pass through the Gate or Gates therein- 
mentioned without paying any further or additional Toll. 

XXXL And be it further enacted by the authority aforesaid. That uponincawofdeaiu,4^c.of 
the death, incapacity, refusal, neglect or absconding of any collector or siSnwi miy app*I>?M a' 
receiver of Tolls at any Turnpike or Weighing Machine, upon any Qf^'^P*"**^""*^*^"**"^* 
the Turnpike Roads, any two or more of the Commissioners, though not 
assembled at any meeting, by writing under their respective hands, shall 
and may nominate and appoint a proper person in his place, to continue 
until the next meeting of the Commissioners, in the stead of such collector 
or receiver as shall so die, become incapable, refuse, neglect or abscond; 
which person so nominated and appointed shall have the like power and 
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authority, and be answerable and accountable, in the same manner, in all 
respects, as the person who shall die, become incapable, refuse, neglect 
or abscond, would have had and been subject to if living ; and if any 
collector or receiver of ToUs as aforesaid, who shall be discharged from 
his office by the said Commissioners, or the wife or widow, or any of the 
children, family or representatives of any collector or receiver, who shall 
die, abscond, refuse or neglect to perform his duty, or be discharged, or 
any other person having the possession of any Toll House or Building, 
or Weighing Machine, erected by virtue of this Act, shall neglect or refuse 
to deliver up such possession for the space of three days after demand 
thereof made, and notice in writing given for that purpose by any two or 
more of such Commissioners, or by their Clerk, then and in any of the 
said cases it shall and muy be lawful for any Justice of the Peace for the 
District, by warrant under his hand and seal, to order any Constable, or 
other Peace Officer for the same place, with such assistance as shall be 
necessary, to- enter such House or Building, or Weighing Machine, in 
the day time, and to remove the person who shall be found therein, 
together with his goods, out of the same, and to put the said Commissioners, 
or any of their officers, m the |)osse.ssion thereof. 



wiiiiMoiuarc ira>rd XXXII. A/id bc it furtktr efiacteii by the authority aforesaid. That during 

\:r^\Z^H^tnl'^^^>^'' ^**^ich time as the Tolls arising on any of the Turnpike Roads, or any 
'•"""*'**' part or parts thereof, shall bo leased, demised or let to any person what- 

soever, it shall and nm\ be lawful to and for the lessee or farmer thereof^ 
or such other person as ho shall authorise and appoint, to occupy and 
enjoy the Toll House or Houses at which the said Tolls so let are to be 
collected and to arise, with all the ap|)urtenancesand conveniences to the 
i\Minifj.i.rroi.&c. samc Toll House or Toll Houses belonging, for the purpose of collecting 
such Tolls during so long time only as such lessee or farmer shall duly 
and regularly pay his rent or rents, and perform the covenants, agreements 
and conditions of such lease, demise or letting, but no further or other- 
wi.se. 



I r Lctaec of (oll« neglect 
lo fulfil thr conditiona 
of le-nae, or i f rent ia 
arrear 9«ren daya ; 



lirssrc may ho rcmoTed 
Wf warrant of a Juaticc ; 



XXXIII. And be it further enacted by the autfiority aforesaid. That in 
case all or any of the Tolls, arising by virtue of this Act, shall be demised 
or let to farm to any person, in any manner whatsoever, and the lessee 
or farmer thereof shall neglect or refuse to perform the terms and condi- 
tions on which the same shall be so demised or let, or in case the rent or 
rents agreed to be paid by such lessee or farmer, shall be in arrear for 
the space of seven days next after any of the days on which the same 
ought to be paid, pursuant to the agreement for letting to farm thereof, 
or in case any such lease or agreement shall in any other manner become 
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\t>id, then and in any of those cases it shall and may be lawful for any 
Justice of the Peace for the District, by warrant under his hand and seal, 
3to order a Constable or other Peace Officer, with such assistance as sball be 
necessary, to enter upon and take possession of any Toll House or Toll 
Houses, Toll Gate, Bur or Chain> or Weighing Machine, and the buildings 
or appurtenances thereto belonging, and to remove and put out such lessee 
or farmer of the Tolls arising thereat respectively, or other person who 
shall be found therein, together with his goods, out of and from the posses- 
sion of the said Toll House or Toll Houses, and from the collection of * 
Tolls, and to put the said Commissioners, or any of them, or their neWpJun^SISSSnr"*** 
appointed officer or other person acting by or under the'r authority, into 
the {)Ossessiou thereof, and thereupon it shall be lawful for the said Com- 
missioners (if they shall think fit) to vacate and determine the contract 
and agreement (if any) for demising or letting the said Tolls to such 
lessee or farin<=!r, and the same shall be from that time utterly void to all m»iti!^^milL*^ 
intents and purposes, (save as to covenants or agreements,) for payment 
up to that time of the rent or rents thereby reserved, or other covenant 
or agreements on the lessee's part which shall have been holden, as if 
«uch demise or agreement had never been made, and it shall be lawful 
lor the said Commissioners, in every such case, to demise or let to farm 
the said Tolls again to any other person, or cause them to be collected, 
as if no former demise, contract or agreement had been made relative 
thereto, any rule of law or right to the contrary notwithstanding. 

XXXIV. And be it further eiiacfed by the authority aforesaid, Thatp^.^^y,^,n,^„^^j^^j, 
every Toll Collector upon the Turnpike Roads, shall place or cause to [;jJP"pP.;{JJ[J^^i5;J;," 
be pla>ced on some conspicuous parts of the front of the several Toll '*"^'*»' 
Houses at which they shall be respectively stationed, and so that the 
name shall appear to public view, their Christian and surnames, painted 
in black on a board with a white groimd, each of such letters of such 
name or names, to be at least two inches in length, and of a breadth in 
proportion, and that such board shall be and remain at such Toll House 
during the whole of the time that the person whose name shall be expressed 
thereon shall be on duty thereat; and if any Collector of the said Tolls „ ,,..,. 

Ill 11 1 I I • I • 1 Penally for thii or •■y' 

«bali not place such board, and keep the same there durmg the time hegf^*j^'jj^'jj^^J^'y*»y 

shall be such Collector as aforesaid, or shall demand and take a greater 

or less Toll from any person than he shall be authorised to do by virtue 

of the orders and resolutions of the Commissioners, made in pursuance 

of this Act, or shall demand and take a Toll from any person who shall 

be exempt from the payment thereof, and who shall claim such exemption, 

or shall refuse, or permit or suffer an}^ person to read, or shall in any 

wise hinder any person from reading the inscriptions on such board, or 
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shall refuse to tell his Christian and surname to any person who shalf 
demand the same, on being paid the said To. Is, or any of them, or shall 
in answer to such demand give a false name, or shall refuse or omit to 
give to the person paying the Toll a ticket denoting the payment of the 
Tolls, and naming and specifying the Toll Gate at which such ticket has 
been delivered, and the Toll Gate or Toll Gates (if any) freed by sucb 
payment, or upon legal Toll being paid or tendered, shall unnecessarily 
detain or wilfully obstruct, hinder or prevent any passenger from passing 
through any Turnpike or Toll Gate, or shall make use of any scurrilous 
or abusive language to any Commissioner, traveller or passenger, then 
and in every such case, every such Toll Collector shall forfeit and pay 
any sum not exceeding Five Pounds for every such offence. 



LcMoe to have same 



. ^^^ XXXV. And be U further enacted by the authority aforesaid, That during 

Ac. a» a Collector ap-^^ ' such timo as tho Tolls, or any part thereof, shall be leased to any person 

•ionert; whomsoovcr, it shall be lawful for the lessee or farmer thereof, or such 

other person as he shall by writing or writings under bis hand authorise 

and appoint, to demand and take such Tolls so leased, demised or farmed, 

and to use all such means and methods for the recovery thereof, in case 

of non-payment or evasion, as any Collector of such Tolls appointed 

And to be subject to the undcr this Act Is authorisod and empowered to use; and such lessee or 

iame habuiue*. farmer, or other person as aforesaid, so demanding and taking such Tolls, 

shall be subject to the like pains and penalties and forfeitures, and shall 

be liable to the like actions and prosecutions as any Collector of such 

Tolls appointed by the Commissioners is subject or liable. 

XXXVI. And be it further enacted by the autJiority aforesaid, That in 
Competency of witoeaiea ^^so anv dispute, suit or Htigatiou shall arise, touching or in any wise 

relating to the Tolls granted by this Act, the person appointed to collect 
the same, or any other person acting under the authority of the Com- 
missioners, shall not be incompetent to give evidence in any such 
dispute, suit or litigation, on account of his being ai)pointed to collect 
such Tolls. 

XXXVII. And be it further enacted by the authority aforesaid. That the 
toffhowe«"&i!'ic''''* right, interest and property of and in all the Toll Gates and Toll Houses, 
verted in the commia- Weiffhin^ Machiucs and other erections and building^s, lamps, bars, toll 

boards, direction boards, mile stones, posts, rails, fences and other things 
which shall have been or shall be erected and provided, in pursuance of 
any Act of the Legislature for improving the Turnpike Roads in this 
Province, with the several conveniences and appurtenances thereunto 
belonging, and the materials of which the same shall consist, and all 
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inaterials, tools and implements which shall be provided for making and 
repairing said Road, shall be vested in the Commissioners under this Act 
for the time being, and they are hereby authorised and empowered to 
apply and dispose of the same as they shall see fit. 

XXXVIII. And be it further enacted by the authority aforesaid, That if p^^.^ fordrivin or 
any person shall drive any wheeled carriage upon that part of the Road **•«*»*"*'<>•** 5 
between the stones or hard road and the ditch, when that part of the 
road is not sufficiently firm to resist the i>ressure of the wheels without 
forming ruts, further than may be necessary in passing any other vehicle, or 
in turning on, off or upon such road, or shall cause any injury or damage to 
be done to the posts, rails or fences, or shall wilfully pull down or damage """^ *»*««'<> "«««, 
any bridge, wall or any other building or erection made by the Commis-oiwbililSJgT*"''*' 
sioners under this Act, or repairable by them, or shall haul or draw, or 
cause to be hauled or drawn upon any part of the Turnpike Roads, any «ioig*thS roS, '^***^ 
timber, stone or other thing which shall be carried principally or in part 
upon wheeled carriages or sleighs, Xo drag or trail upon such Road to the 
preiudice thereof, or if any person shall leave any waggon, cart or other 

' •^e , •^ V ri - -.U -. ^ e>& » . Or leaving w«fgon,&c. 

carnage whatever upon such Koau, without some proper person in the^ii>o"t"yonewch«rg« 

sole custody or care thereof, longer than may be necessary to load or 

unload the same, except in cases of accident, and in cases of accident for 

^longer time than may be necessary to remove the same, or shall 'ay o„'iJJ*J|»^"***''**^ 

any timber, stones, rubbish or other thing whatever upon such Road, to 

the prejudice, interruption and danger of any person travelling thereon, 

or it any person shall after having blocked or stopped any cart, waggon or SiiMli^ilc *i^^d7' 

other carriage in going up a hill or rising ground, cause or suffer to lie 

and remain on such Road, any stone or other thing with which such cart 

or carriage shall have been blocked or stopped, or if any person should 

pull down, damage, injure or destroy any lamp or lamp post put yp^^^'^J*'*"* >*»?■» 

erected or placed in or near the side of the Turnpike Road or Toll 

Houses erected thereon, or shall wilfully extinguish the light of any such 

lamp, or if the occupier of any land or premises adjoining said Roads, suffering cattie to ue 

shall suffer his cattle to lie about the same, or if any person shall wilfully ■****" *|*"'~^» 

pull down, break, injure or damage any Table of Tolls put up or fixed ?efiI:Tg'1'h?MmT*^'^^ 

at any Toll Gate or Bar, or any part of the Turnpike Roads, or wilfully 

or designedly deface or obliterate any of the letters, figures or marks 

thereon, or if any person shall throw any earth, rubbish or other matter 

or thing into any drain, ditch, culvert or other water-course made orwtoaSJTdSn," "' 

repairable by virtue of this Act, so as to obstruct the waters from running 

or draining off t-he Turnpike Roads, or if any person shall without being orc«nyiDg»wayioii 

thereto authorised by the Engineer or Surveyor for the time being, shovel *«'fr»"»«>»««»^ 

«p, dcrape together^ or carry away any stones, gravel, sand or other 



Digitized by 



Google 



Li6«t60«iit Got oroor, 



1J6 Chap. LIII. 3rd Victoria, A. D. 1840.— Fifth Session 

erdiffiM^oie^ materials, dirt or soil, from any part of the Turnpike Roads, or dig any 

holes or ditches on the allowances for the same, or if any person shall in 

^f^^nifromp!iSA^ any manner wilfully prevent any other person from passing him, or any 
carriage under his care upon such Roads, every person olfendingin any 
of the cases aforesaid, shall forfeit and pay a sum not exceeding Forty 
Shillings for such offence. 

XXXIX. And be it further enacted by the authority aforesaid. That if 
4oVn.X.V*tMw"oiher anv Dcrson shall unlawfully and maliciously throw down, level or other- 

IcBco belonging to the • i in • rii •! /^ /^ii • t» -i 

turnpike.. a mi8dem.;anor. Wise destioy, wholly or iH part, any lurnpike bate, or any Chain, Kail, 
Post, Bur or other fence belonging to any Turnpike Gate or liar, set up 
or erected to prevent passengers passing by without paying the Toll 
directed to be paid by the Commissioners under this Act, every such 
offender shall be deemed guilty of a misdemeanor, and being convicted 
thereof shall be punished accordingly. 

fticepiioarromtoiu: XL. Atid he it further enoctcd by the authoTity aforesaid. That no Toll 

shall be demanded or taken by virtue of this Act, for any horses or car- 
riages attending the Lieutenant Governor of the Province for the time 
or Soldier on duly, being, or for iho horse of any officer or soldier on the march or on duty, 
wafgow, Ac ctrrying Or for any hopsc or other beast, or any cart, carriage or waggon employed 
iiieiriMggageorann>, j^ convcving or Carrying the arms or baggage of any such officer or 
SSidiw"*"'^^*'^*'**' soldier, or in carrying or conveying any sick, disabled or wounded officer 
orpuwictoretforihe ^^ soldier, OP for any waggon, cart or other carriage, or the horse, horses 
Jwii"" *''^***^'' ^^ beasts drawing the same, employed in conveying any ordnance or 
barrack, or Commissariat or other public stores of or belonging to Her 
Majesty, Her Heirs or Successors, for the use of Her Majesty's forces : 
Provided always, that such waggon, cart or other carriage, and such horse 
ww^^Jl^otonito or other beast so employed in carrying and conveying such officers or 
HerM^eatj} soldicrs, arms, munitions or stores as aforesaid shall belong to Her Majesty, 

Mfiii??*"'^ *"*"**' OT be impressed for the performance of such services, or for any horse or 
carriage that shall only cross any Turnpike Road, and not pass above one 
orforaiijHorie^fte. hundreo yanls thereon, or for any horse, beast or other cattle or carriage 
mury ogeonpoa , empIoye(l in Carrying or conveying, having been employed only in carrying 
or conveying on the same day any dung, soil or compost, or manure for 
oriaipienenuo/ improving lands, or any ploughs, harrows or implements of husbandry, 

kMbudrj; unless laden also with some other thing not hereby exempted from Toll, 

Sl5l2iuIS^~''"**'*^^'' ^'^y '^'^y* ^t^^^» fodder for cattle, and corn in the straw which has 
groun or arisen on the land or ground in the occupation of the owner of 
any such hay, straw, fodder, or corn in the straw, potatoes or other agri- 
cultural produce, and which has not been bought, sold or disposed of, nor 
is going to be sold or disposed of, or for any horse or other beast employed 
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in husbandry, fi^oinof to or returnin^r from ploueh or harrow, or to or fromorforsDyiiorse,*.. 

•^ ° . ° , .^ ^ . • r I • 11 going or reiurninjfwhil. 

pasture or watering place, or going to or returning irom being shod or employed in husbandry; 
tarried, such horse or other beast not going or returning on those occa- 
sions more than one mile on the Turnpike Road, or of or from any person or from person, going to 

/•• 1*1 1 • 11 ,, or reluming from pubU« 

or persons going to or returning trom nis, her or their usual place or wor.hip on Sunday.; 
religious wors^hip on Sundays, or from any persons attending funerals, ororfunerais? 
from any waggon, cart or other carriage emplo^'ed at days wages by the or from waggon., &c 
Commissioners, in carrying or conveying materials for making or repairing J^PjKad.l"^'''*^*' 
the Turnpike Roads, or from the Engineer or Surveyor, or from the 
Commissioners appointed under this Act, when personally passing through commi8«ioner.wheii 
any Turnpike, Toll Gate, Side Bar or Chain, upon or across any of the^"" 
Turn[)ike Roads in the District. 

XLI. And be it further enaAjted by the authority aforesaid^ That if any 
person shall claim or take the benefit of the exemption mentioned in thisP«n«>'yonp«"0"»akinf 

*. ,. 'ii 1 1 iiir the exemption who ara 

Act, not being entitled to the same, every such person sbaU ior every no'o«i'»'J«d'hereta 
such offence forfeit any sum not exceeding Forty Shillings, and in 
all cases the proof of exemption shall be upon the person claiming the 
same. 

XLII. And be it further enacted by the authority aforesaid^ That if any penoiiyibraTadingioiii; 
person shall with any horse, cattle, beast or carriage, go off or pass from 
any Turtipike Road through or over any land or ground near or adjoining 
thereto, not being a public highway, and such person not being the owner 
or occupier or servant, or one of the family of the owner or occupier of 
such land or ground, with the intent to evade the payment of the Tolls 
directed to be taken by any order of the Commissioners under this Act, 
or if any owner or occupier of such land, shall knowingly or willingly Of knowingly permiiiiBf 

•/ »^ /»*l*i 1 a J ^ J any person to croM Ud4 

permit any person, except as atoresaid, with any horse, cattle or beast, or j^|'J»« ""o*** ^« «^***« 

carriage whatsoever, to go or pass through or over such land or ground, 

with intent to evade any such Toll, or if any person shall give or receive or counterfeiting ikkau; 

from any person other than the Collector of the Tolls, or shall forge, 

counterfeit or alter any note or ticket, directed to be given with intent 

to evade the payment of the Tolls, or any part thereof, or if any person 

shall fraudulently or forcibly pass through any such Toll Gate, with ^ny^nyXon'^&^l^^l^t^^ 

horse, cattle, beast or carriage, or shall leave upon the said Road any"'""**'*" 

horse, cattle, beast or carriage whatsoever, by reason whereof the P^yi^ent[^^^<J^j«jjj»j^*2iS"^^^ 

of any tolls or duties shall be evaded or lessened, or shall take off, or*"™*- 

cause to be taken off, any horse or other beast or cattle from any carriage 

either before or after having passed through any Toll Gate, or having 

passed through any Toll Gate, shall afterwards add or put any horse or 

S 
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Commissioners may 
make a temporary road, 
under certain exceptions, 
over adjoining lands 
till the road be repaired, 
See. maWxng recompense; 



'If recompense disputed, 
two Justices may detar- 
niine the same. 



Other beast to any such carriage, and draw therewith upon any of the 
Turnpike Roads, so as to increase the number of horses or other beasts 
drawing the said carriage, after the same shall have passed through any 
Toll Gate, whereby the payment of all or any of the Tolls may be evaded 
or lessened, or if any person shall do any other act whatsoever, in order 
and with evident intent to evade the payment of all or any of the Tolls, 
and whereby the same shall be evaded or lessened, every such person 
shall forfeit and pay for every such offence, any sum not exceeding Forty 
Shillings. 

XLIII. And be itfui'ther enacted hy the authority aforesaid, That it shall 
be lawful for the Commissioners to make, or cause to be made, a road 
through the grounds adjoining any ruinous or narrow part, or any j)art 
making and not completed of any Turnpike Road, (not being the site or 
ground whereon any buildings stand, nor being an orchard, yard, garden, 
planted walk or avenue, or any ground planted as an ornament or shelter 
for an house, or any enclosed ground set apart as a nursery for trees,) to 
be made use of by all passengers, cattle and carriages, as a public highway, 
whilst the old road is repairing or widening, or a new road making, and 
till such time as it shall be convenient for passengers and carriages to 
pass along the same, making such recompense to the owners and occu- 
piers of such private grounds respectively for the damage they shall or 
rnoy thereby sustain, as shall be adjudged reasonable by the Commissioners ; 
and in case of any difference concerning such damages between such 
owners or occupiers and such Commissioners, then it shall and may he 
lawful for any two or more Justices of the Peace, acting in and for the 
District, on fourteen days notice in writing being given by either party 
to the other, to settle, adjudge and finally determine what recompehse 
shall be made to such owners and occupiers for the damages they shall 
have sustained as aforesaid. 



„ . , .^, XLIV, And he it further enacted by the authority aforesaid, That in 

Penalty on forcibly J , i r -i i "^ */ . . 

tSfnxeAtion^^hudui ^^^^ ^"y p^rson shall resist, or make iorcible opposition against any 
Collector of the Tolls in the execution of his office, every such person 
offending therein, shall for every such offence forfeit any sum not exceeding 
Five Pounds, at the discretion of the Justices of the Peace before whom 
he shall be convicted. 



Vacancy by Trustees 
flief leeting to attend 
.nioetings ; 



XLV. And be it further enacted by the authority aforesaid, That if any 
of the present Trustees shall neglect to attend three successive meetings 
of the Commission, after due notice of such meetings shall have been 
personally served upon such Trustees, unless they shall have been pre- 
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vented by sickness, or absence from the District, he or they shall be 

deemed and taken to have vacated their otBce of Trustee, and upon a 

representation of such absence being made to the Governor, Lieutenant 

Governor, or person administering the Government, by a majority of the 

Trustees, it shall and may be the duty of the said Governor, Lieutenant Tobcuiied by Gowmor. 

Governor, or person administering the Government, to nominate and 

appoint another or other Trustee or Trustees, in the place of such 

Trustee or Trustees neglecting to attend as aforesaid. 

XL VI. And be it further enacted by the authority aforesaid^ That no no waggon, ac lo be 
cart or waggon, travelling on any of the Turnpike Roads, shall be driven isyMM^ofJgl'r"""*^" 
by any person who shall not be of the full age of thirteen years, under a 
penalty not exceeding ten shillings, to be paid by the owner of such cart 
or waggon ; and if the driver of any carriage whatsoever, on any part of 
the Turnpike Roads, shall by negligence or wilful misbehaviour, cause drivfngj*"* "*'*'*^"* 
any hurt or damage to any person or carriage passing, or being upon 
such road, or shall quit the road and walk on the footpath, or wilfully be 
at such distance from such carriage, or in such a situation whilst it shall 
be passing upon such Turnpike Road, that he cannot have the direction 
or government of the horses or cattle drawmg the same, or if any person 
shall by negligence or misbehaviour prevent, hinder or interrupt the free 
passage of any carriage, or of Her Msijesty's Subjects on any of the 
Turnpike Roads, every such driver so offending in any of the cases 
aforesaid, and being convicted of any such offence, either by his own 
confession, the view of a Justice of the Peace, or by the oath of one or 
more credible witness or witnesses before any Justice of the Peace for 
the District, shall for every such offeuce forfeit any sum not exceeding pj^^. 
Forty Shillings, and in default of payment, be committed to the common i„prLoiimentindefaurt 
Gaol, for any time not exceeding one month, unless such forfeiture shall ofp*y««n«- 
be sooner paid, and every such driver offending in either of the said cases, 
shall and may by the authority of this Act, with or without any warranty 
be apprehended by any person who shall see such offence committed, 
and shall be conveyed before some Justice of the Peace, to be dealt with 
according to law. 

XL VII. A?tdbe it further enacted by the authority aforesaid, That if penalty for obrtmcung 
any person shall erect, make, or cause to be erected and made, any dwelling thero^»>y buildings; 
house, building or fence, on any part of the allowance of one chain for 
the Turnpike Roads, or shall make any drain, gutter, sink or water-course, or making drmint,&c. 
without the consent of the Commissioners first had and obtained, across 
or otherwise break up or injure the surface of any such Road, or of any 
part thereof, every person so offending shall forfeit and pay for every 
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Conimiuioiiers may 
rnmovo buildings, &c 

Or fill up draipi, &.c. at 
party's expeuae; 



Two Juiiliccfl may levy 
the penally and these 
•xpoasea. 



such offence, any sum not exceeding Forty Shillings; and it shall be lawful 
for the Commissioners under this Act, to cause such dwelling house or 
other building, fence, drain, gutter, sink or water-course, to be taken 
down or filled up at the expense of the person to whom the same shall 
belong; and it shall and may be lawful for any two or more Justices of 
the Peace of the District, upon proof thereof to them made upon oath, 
to levy as well the expenses of taking down or filling u[) such dwelling 
house or other building, drain or other encroachments as aforesaid, as the 
several and respective penalties hereby imposed, by distress and sale of 
the offender's goods and chattels, rendering the overplus (if any) to the 
owner on demand. 



XLVIII. And be it further enacted by the authority aforesaid, That no 
2l^t"hiM"ffice"5n'dl°r*' p^rson shall be capable of holding any place of profit under the Commis- 
sioners of the Turn[)ike Roads, who shall sell any Wines, Ale or Spirituous 
Liquors, or provisions by retail. 



the Commisaioucra. 



All persous living within 
haira uiilo of either aide 
those roads, required 
to comuiuto their statute 
laliour at Ss. tkl. per diem 



Town Clork required to 
deliver lists to Commis- 
sioner's Clerk of persons 
linblo to such cuminuta- 
tioB; 



XLTX. And be it further enacted by the authority aforesaid, That from 
and after the passing of this Act, all persons living within half a mile oT 
either side of the Roads, placed by this Act under the care and management 
of the Commissioners, and who are by the existing laws of the Province 
liable to perform statute labour, shall and they are hereby required to 
commute the same, and pay the amount in money, at the rate of two 
shillings and six-pence per day for every day for which they are assessed ; 
and the Town Clerks for the several Townships in which the saifl Roads 
are situate, are hereby required to deliver to the Clerk of the Commis- 
sioners, on or previous to the first day of May in each and every year, 
true and perfect lists, in writing, of the names of the several persons within 
such Township who are liable to pay such commutation, together with 
Ten shillings allowed tlic uumbcr of days, he, she or they are assessed, for which lists each 
Town Clerk, upon delivering the same, shall be entitled to demand and 
receive the sum of ten shillings from the Clerk of the Commissioners, to 
be paid out of the funds of the Trust; and the Commissioners shall have 
full power and authority, and are hereby required to demand and receive, 
or cause to be demanded and received, the amount of commutation for 
statute labour to be paid under this Act; and in case any i^erson shall 
neglect or refuse to |)ay the same, for the space of fourteen days after it 
shall be so demanded, it shall and may be lawful for any two or more 
Justices of the Peace of the District, upon proof thereof to them made 
upon oath, to levy the same by distress and sale of the goods and chattels 
of the person so neglecting or 'refusing; and the money so arising from 



Commissioners may 
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lion ; 
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JusticeH nioy levy the 
s'lmeby distre.>s. 
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such commutation, shall be applied by the Commissioners for the purposes 
of this Act, for repairing and maintaining the Turnpike Roads. 

L. And he it fm^ihei' enacted hy the authority aforesaid. That if any penaiiyonTowBciwk 
Town Clerk shall fail or neglect to furnish the list aforesaid, by the ^^i^ie''**'"*''^*""*'*"'**** 
before specified, he shall forfeit and pay for every such neglect, a sura 
not exceeding Five Pounds. 

LI. And he it further enacted by ih€ autlwrity aforesaid. That so much sih and «8tb«»«iioM 
of the fifth and twenty -eighth clauses of an Act passed in the first year r!pB.jLi'aifcrM relate, 
of the reign of Her present Majesty (iueen Victoria, entitled, "An Act aci.'**'^™ 
to alter and amend sundry Acts, regulating the appointment and duties 
of Township officers,'' as relates to the elections of overseers of highways, 
and the wilful stoj)ping up of any highway or road in any Township, be 
and the same are hereby repealed, so far as relates to the operation of 
this Act. 

LI I. And he it further enacted by the authority aforesaid. That all the Money .oiiee».d at toh 
money collected at the different Toll Gates on each Road, shall be paid cJJS»!ik)Mnt ** 
by the Collector to the Commissioners of such Road, when required by 
them, and that it shall be the duty of the said Commissioners, and they commisnonewto pay 
are hereby required, on or before the first day of January and the first csenerauhe iDterwro*lIi 
day of July, in each and every year, to pay over to Her Majesty's Receiver th^wTi. " *" "' 
General, such part of the said Tolls as shall amount to the interest of the 
])rincipal money borrowed and expended in Macadamizing said Roads, 
to be by him applied to the payment of the interest on the said loans as 
it becomes due: Provided always, that the Commissioners shall state the^ 

. , p 1 Tfc I -1 II Separate aeeouil of 

amount paid on account ot each Koad respectively, and the money so j«™j»jjj'' »«••••»«■•«* 
paid shall be applied only to the Debentures issued for such Roads. 

LIII. And whereas the Commissioners are authorised and empowered, 
from and after the expiration of eleven years from the passing of this Act, rrRwe?T2roJnwafhaif 

to raise such Tolls on the said Roads as will enable them (besides keeping fowir" ""'* 

the same in repair) to pay the interest on the said loans, and redeem the 
balance of the principal sum, within a period of not less than twenty-six 
years : Be it therefore further enacted by the authority aforesaid. That the 
said Commissioners are hereby required to pay over the same to Her 
Majesty's Receiver General, at least once in every six months, at the 
periods before-mentioned, to be by him applied to the purpose and in 
the manner before specified. 



r moneys raised 
deem debentarec. 
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LIV. And be it further enacted hy the authority aforesaid. That it shall 
iiSII[c?Mb!^r^^^ ^"d may be lawful for the Lieutenant Governor, or person administering. 
ofcommiMiouers. ^^^ Govemment of this Province, from time to time, to nominate and 
appoint such person or persons as he may think fit to fill any vacancy or 
vacancies which may happen in the said Board of Commissioners, by- 
death, resignation or otherwise. 

All pertoM who have LV. Atid be it farther enacted by the authority aforesaid, That all per- 

brSjeTraiuS'toEe**^* sons who shall have been employed by the Trustees under any Act for 

KwSotobie uTinlSIfSf ' Macadamizing the Roads, who shall have received any Tolls or other 

omminioners , moncy for the purposes of such Act, which may have been repealed, or 

who may have or shall have had in their custody or possession any money, 

books, papers, writings or other things relating to any such Turnpike 

Road, shall account for and pay and deliver over the same, and every 

part thereof, to the Commissioners appointed under this Act, in like 

manner and under the like penalties as the several Collectors and other 

persons receiving any money by virtue of this Act, are by the said Act 

required to pay or account tor the same; and it shall and may be lawful 

coramuMonert empower- fQ,. the Commissioncrs appointed Under and by virtue of this Act, and 

ed to carry into effect a. ^ ./ ^ ^ ni 

rtataS*£fori-mMifoM^ ^^ Carry into effect all such 

a. have not been repealed, parts, provisioH^ aud euactmcnts of the before-recited Acts of the third, 

sixth and seventh years of the reign of His late Majesty William the 

Fourth, and of the first year of the reign of Her present Majesty Victoria^ 

for Macadamizing the Roads, as shall not have been repealed. 

commiarionersoutof LVI. And whereas several of the Trustees appointed by the above 
ftom*SeTfXbI!Iitu!5i recited Acts, have for the purposes of such Acts become personally respon- 
ftom"cVr'tidnTeVpTi^^^^^ ^^^^ large sums of money, in anticipation of the sale of Debentures, 

**"''y- which sale has not yet been effected, and which sums of money have 

actually been expended in the improvement of the Turnpike Roads: Be 
it therefore further enacted by the authority aforesaid. That the Commis- 
sioners under this Act, shall out of the first money arising from the sale of 
such Debentures, pay and discharge the said sums of money, and so soon 
as the same shall have been paid by the said Commissioners, the said 
Trustees shall be and they are hereby declared to be fully exonerated 
and discharged from all personal responsibility respecting such sums as 
aforesaid. 

LVn, And be it further enacted by the authority aforesaid. That it shall 
commtMioneratokeep Eud may bo lawful for tho Commissiouers under this Act, and they are 
citi^ifiyontolwd^ hereby required to maintain; keep in repair, and retain under their care 
iiberuea. in repair ; ^^j management, all such portions of the Turnpike Roads, situate within 
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the Liberties and City of Toronto, as have been made by the Trustees 

under and by virtue of any of the before-recited Acts for Macadamizing 

the Roads ; and it shall not be compulsory upon the said Commissioners 

to remove their Toll Gates without the Liberties of the said City, until fh"e?r°SiVate» wThVui 

such times as the Corporation shall assume the payment of such parts of u^lfin^^corp^^^^^^ 

the loan and interest as have been expended by the Trustees in construct- JTi^rtho JS"*"***' 

ing the said portions of Road, and shall further undertake to keep the 

same in repair. 

LVirr. A?id he it further eiiacted by the authority aforesaid. That all^^^ ^^.^ ^ 
penalties imposed by this Act, exceeding Five Pounds, may be sued form-ybenwoTerediDwy 
m any ol Her JVlajesty s Courts ot Record m this rrovmce, and that every 
ijrosecutor or informer shall sue for and recover any forfeiture or penalty w^^eof proceeding to 

f 1 I 1 • 1 • 1 \ ' r •• 1 / 1 • X recover penalue*; 

imposed by this Act, m the manner herematter mentioned, (that js to say): 
if the same shall exceed the sum of Five Pounds, it shall be recoverable 
by action of debt in any of Her Majesty's Courts of Record, in which it 
shall be sufficient to declare that the defendant is indebted to plaintiff in 

the sum of , being forfeited by an Act passed in the third year of 

the reign of Her Majesty dueen Victoria, entitled, " An Act to repeal, 

alter and amend the laws now in force for the regulation of the several 

Macadamized Roads within this Province," and the plaintiff, if he recover, 

shall have full costs: Provided that there shall not be more than one 

recovery for the same offence, and that twenty-one days notice be given '*****""'* " *"' 

to the party offending previous to the commencement of such action, and 

that the same be brought and commenced within three calendar months Acuon to be brought 

after the offence for which such action is brought shall have been com-'^* 

mitted; and if the said penalty or forfeiture shall not exceed the sum ofp^^^j^^^j^^ 

Five Pounds, the same shall be recoverable only by information lieforCj^^JJ^^***''**^***" 

two or more Justices of the Peace, and no writ of certix>rari to remove 

the same shall be allowed. 

LIX. And be it further enacted by the authority aforesaid. That when 

J-. riif Ji* *vi*ll •-. /» No dwtreM uulawful for 

any distress shall be made tor any sum or sums to be levied by virtue ot want ©r form inpro- 

this Act, the distress itself shall not be deemed unlawful, nor the party or" '"*' 

parties making the same, be deemed a trespasser or trespassers on account 

of any default or want of form in any proceeding relating thereto, nor 

shall the party or parties be deemed a trespasser or trespassers ab-initio, 

on account of any irregularity which shall be afterwards done in making 

the distress, but the person or persons aggrieved by such irregularity, may 

recover the satisfaction for the special damage in an action on the case: Action on^thecate for 

Provided ahmys, that no plaintiff or plaintiffs shall recover in any action 

for such irregularity, trespass or wrongful proceedings, if tender of suffi-^"***"*' """**•' 
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If no tender derendant 
may pay money into 
Court. 



cient amend shall be made by or on behalf of the party or parties who 
shall have committed, or cause to be committed, any such irregularity or 
wrongful proceedings before such action brought; and in case no such 
tender shall have been made, it shall and may be lawful lor the defendant 
in any such action, by leave of the Court where such action sliall depend, 
at any time before issue joined, to pay into Court such sum ot money as 
he or they see fit, whereupon such proceedings, orders and judgments 
shall be had, made and given in and by such Court, as in any other actions 
where the defendant is allowed to pay money into the Court. 



(imitation of actions 
for any thing done in 
pursuance of this Act ; 



Tenue; 



Defendant may plead 
general issue; 



Treble costs giren to 
defendant in certaia 
sasas. 



LX. A7id be it further enucted by the authority aforesaid^ That if any 
action or suit shall be commenced against any person or persons, for any 
thing done in pursuance of this Act, then and in every such case such 
action or suit shall be commenced or prosecuted within three months 
after the fact committed, and not afterward, and the same or every such 
action or suit shall be brought in the District and not elsewhere, and the 
defendant in every such action or suit, shall and may [)lead the general 
issue, and at the trial thereof give this Act and the special matter in 
evidence; and if the matter or thing complained of, shall appear to have 
been done under the authority and in the execution of this Act, or if any 
such action or suit shall have been brought after the time limited for 
bringing the same, or be brought and had in any other District or place, 
then as afore-mentioned the Jury shall find for the defendant or defend- 
ants; and if the plaintiff shall become non-suit, or discontinue his action, 
after the defendant shall have appeared, or have a verdict against him, or if 
upon demurrer Judgment shall be given against the plaintiff, the defendant 
shall and may recover treble costs, and have the like remedy for recovery 
thereof as any defendant or defendants hath or have in any cases by 
law. 



Penalties under £5, on 
eonriciion of parties 
before two Justices ; 



To be levied with costs 
by distress and sale of 
goods; 



Overplas ; 



LXL And be it further enacted by the authority qforemid. That all 
penalties and forfeitures and fines, by this Act inflicted or authorised to 
be imposed, not exceeding Five Pounds, (the manner of levying and 
recovering of which is not herein otherwise directed,) shall upon proof 
and conviction of the offence respectively, before any two or more Justices 
of the Peace for the District, either by confession of the ])arty offending, 
or by the oath of any credible witness, (which oath every Justice is in 
every such case* authorised to administer,) be levied, together v\ ith the 
costs attending the information and conviction, by distress and sale of the 
goods and chattels of the party offending, by warrant under the hand 
and seal of such Justices, which warrant they are hereby empowered and 
required to grant, and the overplus (if any) after such penalties, forfeit- 
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ures and fines, and the charges of such distress and sale are deducted, 
shall be returned upon demand unto the owner of such goods and chattels; 
aiid in case such lines, penalties and forfeitures, shall not be forthwith J^JJIi'S^J*"^*^'"**"" 
paid upon conviction, then it shall be lawful for such Justices to order ^^^.^^^^^ ^^ ^^^ ^ 
the offender so convicted, to be detained and kept in safe custody, until «» custody uiihcjivo, 
return can be conveniently made, unless the offender shall give sufficient 
security to the satisfaction of such Justices for his appearance before such 
Justices, on such day as shall be appointed for the return of such warrant 
of distress, such day not being more than seven days from the time of 
taking such security, and which security such Justices are thereby empow- 
ered to take, by way of recognizance or otherwise; but if upon the return ifno»uflicieiitdisirM6, 
of such warrant, it shall appear that no sufficient distress can be had"^*"''"*"^'' ""*'"***"*'**' 
thereupon, then it shall be lawful for such Justices of the Peace as afore- 
said, and they are hereby authorised and required, by warrant under their 
hands and seals, to cause such offender to be committed to the common 
Gaol of the District, there to remain without bail or mainprize, for any 
time not exceeding one calendar month, unless such penalties, fines and 
forfeitures, and all reasonable charge attending the same, shall be sooner 
paid or satisfied. 

LXIL And be it further enacted by the authority aforesaid. That no per- no person to beconvicied 
son shall or may be convicted of any offence contrary to the provisions of SxpiSiono?S*^^^^ 
this Act, in a summary way, after the expiration of six months from the 
time when any such offence shall or may have been committed. 

LXIII. And be it further enacted by the authority aforesaid. That all 
moneys arising from such penalties, forfeitures and fines, as are inflicted "m!*"^!'^ JSdio 
or authorised to be imposed by this Act, shall be from time to time paid """""°"*"' 
to the Commissioners, to be by them applied in repairing and maintaining'^**''"*'*''*^" 
the Turnpike Roads, and disposed of for the purposes of this Act. 
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General Statement of the Income and Expenditure of 



— Turnpike 

Trusts, between the first day of November and the thirty first day of 
October, on Road. 



INCOME. 


EXPENDITURE. 








Balance in the Commis- 
sioners' hands brought 
forward 


1 
i 


s. 


D. 

i 

1 
i 


Balance due to the Commis- 
sioners brought forward '. 
Manual labour 


£ 

i 

1 
I 


s. 


D. 


Revenue received from tolls 
Composition in lieu of Sta- 
tute labour 

Revenue from fines •••••• 


Team work, carriages and 
materials 




Materials for surface repairs 
Land purchased ••••••••• 




Revenue from incidental 
receipts 


! 


Damages done in obtaining 
materials ••••• 




Amount of money received 
for Debentures sold . • . . 


i 


Tradesmen's bills 

Salaries — Engineer or Sur- 
veyor 




£ 




Do. Clerks 






1 

1 






Law char^fes ••«••••••••• 






Interest of debt 




D EBTS. 


Imorovement 




Amount of money loaned 
and exnended .- 


Debt Daid off 




Incidental expenses 

Balance due to the Commis- 
sioners .••• 




TJnnaid Interest 




Balance (if any) due to the 
Commissioners 




Arrears of income 

Arrears of toll for the cur- 
rent vear ••••• 




Total debt X 


Arrears of Composition for 

Statute labour 

Arrears of other receipts . . 
Arrears of former years . . . 

Total arrears J£ 
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An Estimate of the expense of maintamihg the Turnpike Road on 

Road, in the Distticty between the first day of November and 

the thirty-first day of October. 



Manual labour 

Team labour and carriage 

Materials delivered on the road, exclusive of carriage 

Land purchased 

Damages done in obtaining materials ••••••..••••• 

Tradesmen's bills 

Salaries 

Law charges 

Interest of debt 

Incidental expenses. • • • • 



s. 



State the length of the road, and the number of miles finished ; the 
rate of toll per mile ; description and quality of materials used ; with the 
price and damages, &c. paid for by the ton or yard. — State the price. 

CHAP. LIV. 

AN ACT to provide for the relief of William KingsmiM and William 

Chisholm, Esquires. 

[Passed lOih February, 1840.] 

Whereas William Chisholm, Esquire, Collector of Customs for the 
Port of Oakville, in the District of Gore, was absent on Militia duty during Preamwe, 
the Fall of eighteen hundred and thirty-seven, and Spring of eighteen 
hundred and thirty-eight, and the Deputy of the said William Chisholm 
was also absent on the same duty, both of them having promptly stepped 
forward to crush the unnatural Rebellion of December eighteen hundred 
and thirty-seven, in consequence of which absence the returns of the 
Duties received during these periods were omitted to be made within the 
time specified by the seventh section of the fourth George the Fourth, 
Chapter the eleventh ; And whereas William Kingsmill, Esquire, Collector 
of the Port of Port Hope, has been and still is absent on Militia duty, in 
defence of the Province, and his office being performed by Deputy, 
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who neglected to make the returns required by the said Act within the 
time prescribed, in consequence of which the percentage allowed by law- 
on the collection of said Duties has been disallowed by the Inspector 
General according to law, and it is desirable, under these peculiar cir- 
cumstances, to afford relief in the premises: Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
ma^Xw lo wn^^^^^ authority of the same, That it shall be lawful for the Governor in Council 
King.m™irE«quiJcr" to allow to thc Said William Chisholm and William Kingsmill, Esquires, 

cerlaiu luini to which but .| l*i_^l_ ill i 'iiii 

for the omission of mak- respectivcly, auy amount to which they would have been entitled by law 
halo been entitled. had no ucglcct as aforesaid taken place, any thing in the said seventh 
section of an Act passed in the fourth year of the reign of His Majesty 
George the Fourth, chapter eleven, entitled, "An Act to repeal an Act 
passed in the forty-first year of His late Majesty's reign, entitled, * An Act 
for granting to His Majesty, His Heirs and Successors, to and for the 
uses of thi's Province, the like duties on goods and merchandize brought 
into this Province from the United States of America, as are now paid on 
goods and merchandize imported from Great Britain and other places," 
and also an Act passed in the forty-third year of His late Majesty's reign, 
entitled, "An Act to explain and amend an Act passed in the forty-first 
year of His Majesty's reign, entitled, *An Act for granting to His Majesty, 
His Heirs and Successors, to and for the uses of this Province, the like 
duties on goods and merchandize brought into this Province from the 
United States of America, as are now paid on goods and merchandize 
imported from Great Britain and other places,' and to provide more 
effectually for the collection and payment of duties on goods and mer- 
chandize coming from the United States of America into this Province, 
and also to establish a fund for the erection and repairing of Light Houses, 
and to make more effectual provisions for the due collection of duties on 
goods imported into thi3 Province," to the contrary in any wise notwith- 
standing* 



CHAP. 
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CHAP. LV. 

AN ACT for the relief of Allan MacDonelL Esquire, the Sheriff of the 

Midland District, 

[Pjissed lOih February, 1840.] 

VV HEREAS Allan MacDonell, Esquire, Sheriff of the Midland District, Prcmbui. 
hath by his Petition set forth that in consequence of the defective con- 
struction of the Gaol of the said District, he has been obliged and compelled 
to pay a large sum of money, by reason of the escape of debtors confined 
therein: And whereas the said Sheriff did frequently point out to the 
Magistrates of the said District, the impossibility of retaining prisoners 
in custody by reason of the insecurity of the prison, and it manifestly 
ap])earing that such escapes have not arisen from any negligence or 
inattention on the part of that Officer, it is desirable that reliet should be 
extended to him under the circumstances : Be it therefore enacted by 
the Ciueen's most Excellent Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, "An Act to repeal 
certain parts of an Act passed in the fourteenth 3'ear of His Majesty's reign, 
entitled, 'An Act for making more effectual provision for the Government 
of the Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the same, ja,tice«of iheMidund 
That it may be lawful for the Magistrates of the Midland District, at the g';i;jj,',»g'^^;^^^^^^ 
first General Quarter Sessions after the passing of this Act, or a inajority |;j'J^®/\'^j*J^*^j^pf^"^f 
of them, (if they are of opinion that relief should be granted under all the Dulr?« ftlSdr* °^**** 
facts,) to authorise the Treasurer of the District, out of the rates now 
levied and collected, or hereafter to be raised, levied and collected for 
the uses of the District, to pay in such manner as they may deem proper, 
by instalments or otherwise, to Allan MacDonell, Esquire, the Sheriff of 
the said District, the sum of Four Hundred and Fifty Pounds, Halifax 
currency. 

CHAP. 
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CHAP. LVI. 

AN. ACT for the relief of Philip De Grassi. 

[Passed lOlh February, 1840.] 



Preamble. 



Certain Conunimionen 



Whereas Philip De Grassl, Esquire, of the Township of York, has 
expended the sum of Thirty-five Pounds, in repairing a certain Hill, 
called Thorns Hill, in the third concession of the said Township: And 
whereas it is just and right that he should be re-paid the same: Be ii 
therefore enacted by the dueen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and asseml)led by virtue of 
and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, " An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, ' An Act for making more 
effectual provision for the Government of the Province of duebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same, That Jacob Snider, 
^^ Conrad Graham and William Donaldson, Commissioners appointed by 
w an Act passed in the seventh year of the reign of His late Majesty King 
William the Fourth, entitled, " An Act to alter and amend an Act passed 
during the last session of the Legislature, entitled, ' An Act granting to* 
His Majesty a sum of money for the improvement of the roads and 
bridges in the several Districts of this Province," for expending the sum 
of Two Hundred and Seventy-five Pounds in the Township of York, be 
and they are hereby required to pay the said Philip De Grassi, the sum 
of Thirty-five Pounds, out of any balances that may be now or hereafter 
shall come into their hands of the said sum of Two Hundred and Seventy- 
five Pounds. 



CHAP. 



nr. 
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CHAP. LVH. 

AN ACT to authorise the Receiver General to dispose of the Provincial 
Stocky in the Bank of Upper Canada. 

[Passed lOlh Febiuary, 1840.] 

\Y HE RKAS it is expedient that the Stock of the Bank of Upper Canada, p,^^^!^, 
owned by this Province, be sold, and the proceeds placed at the disposal 
of the Legislature thereof: Be it therefore enacted by the dueen's most 
Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, *An 
Act for making more effectual provision for the Government of the Pro- 
vince of Cluebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That luweiver General, under 
Her Majesty's Receiver General of this Province shall, and he is hereby ScJonclrmty^iSr^^^ 
authorised and required to sell and dispose of Two Thousand Shares of S?h"«?2e*plivtoce. 
the Stock of the Bank of Upper Canada, held by this Province, with the 
sanction of His Excellency the Governor-General, or Person administering 
the Government in Council. 

IL And be it further enacted by the authority aforesaid. That an Act,,jvj^j„rt.,ch.5o, 
passed during the third session of the present Legislature, entitled, ** An "!>«•>«*• 
Act to authorise the Receiver General to raise a loan on the security of 
the Provincial Stock in the Bank of Upper Canada," be and the same is 
hereby repealed. 

HL And he it fur titer enacted hy the authority aforesaid. That so much 
of the first clause of an Act passed in the fourth year of the reign of His iv'cCa^u. repealed?" 
late Majesty George the Fourth, chapter eleven, entitled, "An Act to 
amend and repeal part of an Act, entitled, 'An Act to incorporate sundry 
persons under the style and title of the President, Directors, and Company 
of the Bank of Upper Canada," as authorises the Lieutenant Governor 
of this Province to nominate and appoint annually four Directors of the 
said Bank of Upper Canada, be and the same is hereby repealed. 
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Directors to be appointed IV. Provided oltcays nevcrtkeless, and be itfurthe?- enacted by the authority 
by Governor until stock ajhresald, That thc Directors appointed under the authority of the said 
last-recited clause, shall be named in the manner therein provided, so 
long as the Stock in this Act authorised to be sold shall not be disposed 
of, and that when the said Stock shall be sold or disposed of, as is herein- 
before provided, dien the whole number of fifteen Directors, elected or 
appointed for the management of the said Bank, shall be elected in the 
manner now prescribed for the election of Directors, by the Stockholders 
of the said Institution, any thing in the said recited Act, or in this Act, to 
the contrary notwithstanding. 



Bold; 



And after sale the whole 
number of Directors to 
be chosen by the Stock- 
holders. 



CHAP. LVIII. 

AN ACT to authoi-ise the Receiver General of this Province to borrow 
a cei'tain sum of money upon Debentures, for the purposes tlierein- 
mentioned. 



Preamble. 



Under certain circum- 
stances Governor may 
authorise Receiver 
General to issue Deben- 
tures to the amount of 
iS70,000; 



[Passed 10th February, 1840.] 

W HEREAS the Houses of Baring, Brothers and Company, and Glynn, 
Halifax, Mills and Company, of London, have advanced a large sum of 
money for the use of this Province : And whereas it is necessary to provide 
means to re-pay the same : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of an 
Act passed in the fourteenth year of His Majesty's reign, entitled, ' An Act 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That in 
the event of no other arrangement being made with the said Firms of 
Baring, Brothers and Company, and Glynn, Halifax, Mills and Company, 
or other means of payment being at the disposal of the Executive Govern- 
ment, it shall and may be lawful for the Governor of this Province, to 
authorise the Receiver General thereof to cause any number of Deben- 
tures to be made out for such sums of money, not exceeding Seventy 
Thousand Pounds, currency, as any person or persons, bodies corporate 
or politic, shall agree to advance on the credit of the resources of this 
Province; which Debentures shall be prepared and made out in such 
inethod and form as has heretofore been in use, and shall be signed by 
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the Receiver General, and made redeemable in not more than twenty J^JS^*'*'^"'*'^' 
years from their respective dates, payable in London. 

II. And be it further enacted hy the authority aforesaid. That from and 

out of the moneys to be obtained by the issue and sale of such Debentures, hJwShiuupJl^d oT" 
it shall be the duty of the Receiver General, without delay, to pay to the 
said Houses of Baring, Brothers and Company, and Glynn, Halifax, Mills 
and Company, the debt due and owing to them by or on account of this 
Province, and that the residue of the moneys so obtained, shall be appli- 
cable to the general uses of the Province, under the authority of the 
Legislature. 

III. And he it further enacted hy the authority aforesaid. That all and 

every the provisions contained in a certain Act of Parliament of this cibiM^DebenturM'*'^ 
Province, passed in the seventh year of the reign of His Majesty Kingchrp.98!*dwiaredi?be ' 
George the P'ourth, entitled, "An Act to authorise the Government to Mthirfsld by iL acT* 
borrow a certain sum of money upon Debentures, to be loaned to the 
Welland Canal Company," regulating or affecting the issue of Debentures 
authorised thereby, or their passing current with certain public account- 
ants; the suspension of interest thereon in certain cases; the submitting to 
the Legislature accounts of such Debentures, and the interest j)aid thereon ; 
the expense attending the same; paying off and cancelling such Deben- 
tures; the punishment for forging any such Debentures, or any matter or 
thing relating to or affecting such Debentures, or the knowingly uttering 
any such forgery, shall apply to and be in force, in respect to the provi- 
sions of this Act. 

CHAP. LIX. 

AN ACT to provide for the support and maintenance of the Provincial 

Penitentiary, 

[Passed 10th Febiuary, 1840.] 

MOST GRACIOUS SOVEREIGN: 

Whereas it is expedient to provide for the clothing, lodging andp 
maintenance of the convicts, and for the payment of the officers, watchmen, 
and other persons employed in the guarding, government, and Police of 

U 
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the Provincial Penitentiary : May it therefore please Your Majesty that 
it may be enacted: And be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Asseniblj' of the Province of Upper Canada, constitutej and assembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great Britain, entitled, "An Act to repeal certain parts of an Act passed 
in the fourteenth year of His Majesty's reign, entitled, 'An Act for 
making more effectual provision for the Governinent of the Province of 
Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and l)y the authority of the same. That it 
shall and may be lawful to and for Her Majesty's Receiver General of 
Mippori ofThVi'rolincbi tliis Proviuce, and he is hereby required from and out of the rates and 
duties now raised, levied and collected, or hereafter to be raised, levied 
and collected, and remaining in the hands of the said Receiver General 
unappropriated, to discharge such warrant or warrants as shall, from time 
to time, be issued by the Governor-General, or Lieutenant Governor, in 
favour of the Board of Inspectors of the said Penitentiary, by whom the 
money so obtained on such warrant or warrants, shall be applied in 
clothino, feeding, lodging, securing, and furnishing employment for con- 
victs, and in paying the salaries and wages of the officers, keepers, and 
watchmen of the said Penitentiary : Promiled always, that the said moneys 
shall not exceed in amount the sum of Five Thousand Three Hundred 
Pounds, currency. 



> be laid 



II. And be it furthe?- enacted hi the authority aforesaid. That an account 
■''"•' ""'''''•^''''='^"'"''- in detail of the expenditure which may be incurred under this Act, shall 
be submitted to the Lieutenant Governor, to be laid before the Legisla- 
ture at its next session. 

firaiuuv CO ti.0 DcpHtv ^^' ^^^^ ^^ *^ further enacted hi/ the authority aforesaid, That the 

Warden ffrautci. luspectoi's of the Said Penitentiary are hereby authorised, out of the 

money hereby granted, to pay such gratuity to the Deputy Warden of 

the said prison, on his leaving the same, as the Governor-General may 

be pleased to direct. 

(.aaid.ofthc peuitea. ^^^ ' ^^^ ^^^ it furtJier cnocted by the authority aforesaid. That the guards 
liAryiobcswonij ^p ^^^Q suid Penitentiary now appointed, or hereafter to be appointed, 

shall severally take and subscribe, before the President of the iJoard of 
,„h Inspectors, the following oath : — I, A. B , do promise and swear, that I 

will faithfully, diligently and justly, serve and perform the office and 

duties of guard of the Provincial Penitentiary in Upper Canada, according 

to the best of my abilities.: — So help me God- 
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V. And be it further enacted by the authority aforesaid, That it shall 
and may be lawful, to and for the President of the Board of Inspectors, Tr inifp^ito«t^^^^^^^^ 
to administer all oaths required to be taken by the Warden and other °"*^' °*'**'* 
officers of the said Penitentiary, any thing in the ninth section of an Act 
passed in the fourth year of the reign of His late Majesty, entitled, " An 
Act to provide for the maintenance and government of the Provincial 
Penitentiary erected near Kingston, in the Midland District/' to the con- 
trary thereof in any wise notwithstanding. 

CHAP. LX. 

AN ACT to enable Her Majesty to remunerate the services of Sir Allan 
Napier MacNab, Knight , Speaker of the Commons House of Assembly, 

[ Passed lOih February, 1840.] 

MOST GRACIOUS SOVEREIGN : 

W HERExAS the Honourable Sir Allan Napier MacNab, Knight, has p^eambi^ 
discharged the arduous and important duties of Speaker of the House of 
Assembly, during a period of great public difficulty, to the entire satis- 
faction of that House, at a personal inconvenience and expense, for which 
the salary attached to that office does not provide an adequate remune- 
ration. — We, Your Majesty's dutiful and loyal Subjects, the Commons of 
Upper Canada in Provincial Parliament assembled, therefore, humbly 
beseech Your Majesty that it may be enacted: And be it enacted by 
the Queen s most Excellent Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of the Province of Upper 
Canada, constituted and assembled by virtue of and under the authority 
of an Act passed in the Parliament of Great Britain, entitled, "An Act 
to repeal certain parts of an Act passed in the fourteenth year of His 
Majesty's reign, entitled, * An Act for making more effectual provision for 
the Government of the Province of duebec, in North America, and to 
make further provision for the Government of the said Province," and by 
the authority of the same, That from and out of the rates and duties now jeeoo granted by way 
raised, levied and collected, or hereafter to be raised, levied and collected, ll^t^S^^t^X^^'ot' 
and in the hands of the Receiver General and unappropriated, there be 
granted to Your Majesty the sum of Six Hundred Pounds, to be paid to 
the said Sir Allan Napier MacNab, in addition to his present salary as 
Speaker of the House of Assembly. 



$peaJ 
tbo House of Aisembly. 
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CHAP. LXI. 

AN ACT to extend the provisions of an Act passed in the seventh year of 
the reign of Hh late Majesty King William the Fourth, entitled, ''An 
Act to remunerate tlie Honourable John Henry Dunn, for services 
rendered to this Province" 

[Passed lOrli February, 1840.] 



rr«ambi4t 



W HE RE AS by a certain Act of the Parliament of this Province, passed 
in the seventh year of the reign of His late Majesty King WilHam the 
Fourth, entitled, "An Act to remunerate the Honourable John Henry 
Dunn, for services rendered to this Province," a sum equal to one fourth 
per centum on certain loans before then negotiated by the said John 
Henry Dunn, on- account of this Province, was authorised to be charged 
in the public accounts of the said John Henry Dunn, and to be retained 
by him out of any moneys in his hands applicable to the general uses of 
this Province: And whereas it was in and by the said Act provided, that 
the total sum so to l)e charged and retained as aforesaid, should not 
exceed the sum of One Thousand Pounds: And whereas the loan so 
negotiated, amounted to Six Hundred Thousand Pounds, and it is in 
accordance with the spirit of the said Act, and the intention of the Legis- 
lature, that the said John Henry Dunn should be allowed the full per 
centage before-mentioned: Be it therefore enacted by the Queen's most 
Excellent Majesty, l>y and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the 
Parliament of Great Britain, entitled, "An Act to repeal certain parts of 
an Act passed in the fourteenth year of His Majesty's reign, entitled, * An 
Act for making more effectual provision for the Government of the Pro- 
vince of Quebec, in North America, and to make further provision for the 
Government of the said Province," and by the authority of the same, That 
A quartei per cent to be Tiotwithstauding the proviso in the said recited Act contained, it shall and 
G^iraioniiMsneg^*' mav bc lawful for the said John Henry Dunn, to charge in his public 
accounts with this Province, ana to retain to his own use, out of any 
moneys in his hands applicable to the general service thereof, a sum 
equal to one-fourth per centum on the loan so negotiated as aforesaid. 



tiaced heretofore by him. 
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II. Provided always, and be it furtlier enacted by the authority aforesaid, 
That nothing in this Act shall extend, or be construed to extend, to give ™;j5'5Bi5oo^n"ihl'* 
or grant to the said John Henry Dunn, a larger sum than One Thousand "*****"* 
Five Hundred Pounds, on account of the per centage mentioned herein, 
or in the said recited Act, passed in the seventh year of the reign of His 
late Majesty. 

CHAP. LXII. 

AN A CT to reynunerate John Kidd for certain services. 

[ Passed lOlh Fflbruaiy, 1840 ] 
MOST GRACIOUS SOVEREIGN: 

W HEREAS John Kidd, Gaoler of the Home District, has petitioned p,„„bie. 
the Legislature to be remunerated for certain services rendered by him, 
in taking charge of State Prisoners : And whereas it is just and reasonable 
that the sum of One Hundred and Fifty Pounds should be paid to the 
said John Kidd, in compensation for said services. — We, therefore, beseech 
Your Majesty that it may be enacted: And be it enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, "An Act to repeal certain parts • 
of an Act pavssed in the fourteenth year of His Majesty's reign, entitled, 
*An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision for 
the Government of the said Province," and by the authority of the same, 
That there be granted to Her Majesty, out of the rates and duties already jeiso granted to remu- 
raised, levied and collected, or hereafter to be raised, levied and collected, wrvice«r " 
and in the hands of the Receiver General of this Province and unappro- 
priated, the sum of One Hundred and Fifty Pounds, to enable Her Majesty 
to pay the said sum to the said John Kidd. 



CHAP. 
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CHAP. Lxrii. 

AN ACT grant'mg a sum of money to Samuel B, Smith, to make good a 
deficiency in his salary, as one of the Junior Clerks in the Executive 
Council Office, for the year of our Lord one tlwusand eight hundred 
and thirty-nine, 

[Passed 10th February, 1840 ] 

MOST GRACIOUS SOVEREIGN: 



Pr«amble- 



W^HEREAS it appears by the Petition of Samuel B. Smith, that his 
salary as a Junior Clerk in the Executive Council Office, was reduced 
for tl;e year one thousand eight hundred and thirty-nine, Twenty Pounds 
below the amount he received for former years, and the amount estimated 
for the present year, and it is therefore expedient to grant to Your 
Majesty the said sum of Twenty Pounds, to enable Your Majesty to pay 
the like sum to the said Samuel B. Smith. — We therefore pray Your 
Majesty that it may be enacted : And be it enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent of the Legisla- 
tive Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in 
the Parliament of Great Britain, entitled, " An Act to repeal certain parts 
of an Act passed in the fourteenth year of His Majesty's reign, entitled, 
' An Act for making more effectual provision for the Government of the 
Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the 
£90 ranted to make samc, That from aud out of the rates and duties raised, levied and col- 
good o deficiency in the lected, or hereafter to be raised, levied and collected, and in the hands 

•alary of Samuel B. Smito, n i -r^ • r^ ii -ii i -i tt 

fortho year 1839. of the Kccciver Gcncral and unappropriated, there be granted to Her 

Majesty, Her Heirs and Successors, the sum of Twenty Pounds, to enable 
Her Majesty to make good the deficiency in the salary of the said Samuel 
B. Smith, for the year one thousand eight hundred and thirty-nine. 



CHAP. 
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CHAP. LXIV. 



AN ACT to remunerate Letvis Bright, for his long and faithful sei'vices, 
by granting a Pension to him and his aged wife, or the survivor of 
tliern during their natural lives. 

[Passed lOlh February, 1840.] 



Preamble. 



\V HEREAS from the great age and long and faithful services of Lewis , 
'Bright to his Sovereign, it is just and right to grant a pension to protect 
him and his aged wife from want, in their declining years: Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of the Province of 
Upper Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of Great Britain, entitled, 
"An Act to repeal certain parts of an Act passed in the fourteenth year of 
His Majesty's reign, entitled, * An Act for making more effectual provision 
for the Government of the Province of Quebec, in North America, and 
to make further provision for the Government of the said Province," and 
by the authority of the same, That from and out of the rates and duties 
now raised, levied and collected, or hereafter to be raised, levied and t^^n^ml^J^' 
collected, and in the hands of the Receiver General and unappropriated, w?fTdu'iing^'hS?j^nt 
there be granted to Her Majesty, Her Heirs and Successors, the sum of '*"'*"''"*^ **'''* 
Sixty-two Pounds Ten Shillings annually, to provide for the payment of 
a Pension to the said Lewis Bright, and his wife, during their joint lives, 
and the life of the survivor of them, the said Pension to commence and 
become payable from and after the passing of this AcU 



CHAP. 
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CHAP. LXV. 



PreftmbI*. 



A penuon of j£20 per 
annum granted to 
Joseph Randal. 



AN ACT granting a Pension to Joseph Randaly who lost his arm in the 

service of Her Majesty, 

[Passed lOlh Feliruary, 1840.] 

VV HEREAS Joseph Randal, of the Town of Chatham, in the Western 
District of this Province, suffered the loss of his left arm while serving as 
a volunteer at the said Town of Chatham, on the thirtieth day of June, 
one thousand eight hundred and thirty-eight, when engaged, by order of 
the Magistrates of the said Town, in cleaning and proving a piece of 
cannon which had been taken from the enemy at Fighting Island, and it 
is just and expedient to grant a Pension to the said Joseph Randal: Be 
it therefore enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Assembly of the 
Province of Upper Canada, constituted and assembled by virtue of and 
under the authority of an Act passed in the Parliament of Great Britain, 
entitled, "An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's reign, entitled, * An Act for making more effectual 
provision for the Government of the Province of Quebec, in North Ameri- 
ca, and to make further provision for the Government of the said Province," 
and by the authority of the same. That out of the rates and duties now 
raised, levied and collected, or hereafter to be raised, levied and collected, 
and in the hands of the Receiver General and unappropriated, there be 
granted to Her Majesty, Her Heirs and Successors, the annual sum of 
Twenty Pounds, to enable Her Majesty to provide a Pension for the 
said Joseph Randal; such Pension to commence from the said thirtieth 
day of June, one thousand eight hundred and thirty-eight. 



CHAP. 
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CHAP. LXVI. 

AN ACT granting a Pension to the Widow and Children of the latu 
William Kerry, who was killed in the service of Her Majesty. 

[Passed lOlh February, 1840.] 



' Prrainbla. 



A-ido'.v ittid chilrlrnn < 

Willinrn Kcnv. 



Whereas Willlam Kerry, late a Captain in Her Majesty's Kent 
Militia, was killed in attempting to capture a Brigand who had invaded 
this Province from the United States of America: And whereas the Widow 
and Children of the said William Kerry are left without the means of 
support, and it is just and expedient to grant a Pension to the said 
Widow and orphan Children : Be it therefore enacted by the duecn's most 
Excellent Majesty, by and with the advice and consent of the Lcgi^^lative 
Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act p.ssed in the 
Parliament of Great Britain, entitled, " An Act to repeal certain parts of an :fKi;r.rr".nI^ed^?he 
Act passed in the fourteenth year of His Majesty's reign, entitled, * An Act Cflpmi 
for making more effectual provision for the Government of the Province 
of Quebec, in North America, and to make further provision for the Govern- 
ment of the said Province," and by the authority of the same, That from 
and out of the rates and duties now raised, levied and collected, or here- 
after to be raised, levied and collected, and in the hands of the Receiver 
General and unappropriated, there be granted to Her Majesty, Her Hein^ 
and Successors, the annual sum of Twenty Pounds, to enable Her Majesty 
to provide a Pension for the Widow of the said late Captain WiJIiam 
Kerry, to 'commence on the twenty-eighth day of June, one thousand 
eight hundred and thirty-eight, and be payable to the said Widow, and 
in case of her death or marriage, then to the eldest child, or the guardian 
thereof legally appointed, for the use of the children of the said Captain 
William Kerry, until the youngest thereof shall have attained the age of 
twenty-one years. 



CHAP. 
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CHAP. LXVIL 

AN ACT" to afford assistance to the House of Industry in the City of 

Toronto, 

[Passed lOih February, 1840.] 
MOST GRACIOUS SOVEREIGN : 



PreamUIf 



Whereas there is reason to believe that without public aid the funds 
of the House of Industry, in the City of Toronto, will be insufficient to 
meet the numerous and pressing claims of the sick and destitute. — We, 
Your Majesty's most dutiful and loyal Subjects the Commons of Upper 
Canada, in Provincial Parliament assembled, do therefore most humbly 
beseech Your Majesty that it may be enacted : And be it enacted by the 
Queen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parliament of Great Britain, entitled, " An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's reign, 
entitled, * An Act for making more effectual provision for the Government 
of the Province of Quebec, in North America, and to make further provision 
for the Government of the said Province," and by the authority of the same, 
jt35o granted inaki of That from aud out of the rates and duties now raised, levied and collected, 
IllecurofTwo^a^*" Or hcroafter to be raised, levied and collected, and in the hands of the 
Receiver General and unappropriated, there be granted to Her Majesty 
the sum of Three Hundred and Fifty Pounds, to enable Her Majesty to 
advance the like sum, in aid of the funds at the disposal of the Managing 
Committee of the House of Industry, in the City of Toronto, for the 
relief of the sick and destitute poor. 



CHAP, 
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CHAP. LXVIII. 

AN ACT granting a sum of money for the support of Common Schools, 
for the year of our Lord one thousand eight hundred and forty, 

[Passed lOth February, 1840 ] 

W HE RE AS it is expedient to grant a sum of money for the support 
of the Common Schools in the several Districts of this Province : Be it 
therefore enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of the Pro- 
vince of Upper Canada, constituted and assembled by virtue of and under 
the authority of an Act passed in the Parliament of Great Britain, entitled, 
**An Act to repeal certain parts of an Act passed in the fourteenth year 
of His Majesty's reign, entitled, 'An Act for making more effectual provi- 
sion for the Government of the Province of Quebec, in North America, 
and to make further provision for the Government of the said Province," 
and by the authority of the same, That from and out of the rates and je5,650miditioimi grained 
duties now raised, levied and collected, or hereafter to be raised, levied SrSIif/;^'*"'""" 
and collected, to and for the uses of this Province, and in the hands of 
the Receiver General and unappropriated, there be granted to Her 
Majesty, for the use of the Common Schools in this Province for the year 
of our Lord one thousand eight hundred and forty, the sum of Five 
Thousand Six Hundred and Fifty Pounds, in addition to the sums now 
appropriated by law, to be applied and accounted for in the same way 
and manner, and in conjunction with the present sums granted by Act of 
Parliament, which said sum of Five Thousand Six Hundred and Fifty 
Pounds shall be appropriated among the several Districts of this Province, 
as follows, that is to say : to the Ottawa District, the sum of one hundred 
pounds; to the Eastern District, the sum of five hundred pounds ; to the "'****"""* 
Johnstown District, the sum of five hundred pounds; to the Bathurst 
District, the sum of five hundred pounds ; to the Midland District, the 
sum of three hundred and fifty pounds; to the District of Victoria, the 
sum of two hundred pounds; to the Prince Edward District, the sum of 
two hundred pounds; to the Newcastle District, the sum of five hundred 
pounds ; to the Home District, the sum of seven hundred and fifty pounds; 
to the Gore District, the sum of six hundred pounds ; to the Niagara 
District, the sum of five hundred pounds; to the London District, the 
sum of three hundred pounds ; to the District of Brock, the sum of one 
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hundred and fifty pounds; to the Talbot District, the sum of one hundred 
and fifty pounds; to the Western District, the sum of three hundred and 
fifty pounds. 

If. And be it further enacted hj the authority aforesaid. That the said 
^ImJJtel sum of P^ive Thousand Six Hundred and Fifty Pounds, shall be paid by 

the Receiver General of this Province, in discharge of such warrants as 
may for that purpose be issued by the Lieutenant Governor. 



Third and Ibuitli 
»ection.s, Iqt Victoria, 
rhap. 60, rRvived and 
voitiiniif'I. 



III. And be it further enacted by the authority aforesaid, That the third 
and fourth clauses of an Act passed in the first year of Her Majesty's 
reign, entitled, "An Act granting a sum of money for the support of 
Common Schools for the year eighteen hundred and thirty-eight," be 
and the same are hereby revived and continued. 



CHAP. LXIX. 



Tih William IV. cliap. 
HO, mndr pcrpetnul. 



AN ACT to continue an Act passed in the seventh year of His late Majesty's 
reign, entitled, " An Act grantijig a salary to the Clerk of the Crown 
in Chancery, and for other purposes therein-inentionedJ' 



[ Passed lOih February, 1840.] 



MOST GRACIOUS SOVEREIGN: 



W HE RE AS an Act passed in thfe seventh year of His late Majesty's 
reign, entitled, " An Act granting a salary to the Clerk of the Crown in 
Chancery, and for other purposes therein-mentioned," will shortly expire, 
and it is expedient to continue the same. — We, Your Majesty's dutiful 
and loyal Subjects, the Commons of Upper Canada in Provincial Parlia- 
ment assembled, do therefore hunjbly beseech Your Majesty that it may 
be enacted : Aiid be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Legislative Council and Assembly 
of tho Province of Upper Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the Parliament of Great 
Britain, entitled, "An Act to repeal certain parts of an Act passed in the 
fourteenth year of His Majesty's reign, entitled, * An Act for making more 
effectual provision for the Government of the Province of Quebec, in 
North America, and to make further provision for the Government of the 
said Province," and by the authority of the same. That the said recited 
Act be and the same is hereby continued and made perpetual. 
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CHAP. LXX. 



AN ACT to make good certain vioneys advanced in compliance with the 
Address of the Housd of Assembly, during the last Session of the Legis- 
lature, for the contingetit expenses thereof 

[Passed 10: h February, 1840.] 

TO THE QUEEN'S MOST EXCELLENT MAJESTY. 
MOST GRACIOUS SOVEREIGN: 

Whereas in jmrsuance of an Address of Your Commons House of 
Assembly, during the last Session of the Provincial Legislature, to His^ 
Excellency Sir George Arthur, Knight Commander of the Royal Hano- 
verian Guelphic Order, Lieutenant-Governor of the Province of Upper 
Canada, and Major-General Commanding Her Majesty's Forces therein, 
the sum of Seven Thousand Nine Hundred and Eleven Pounds and six- 
pence half-penny, has been issued and advanced by Your Majesty, through 
Your said Lieutenant-Governor, to the Clerks and other Officers of the 
two Houses of Parliament, to enable them to pay the contingent expenses 
of their respective offices. — May it therefore please Your Majesty that it 
may be enacted : And be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Assembly of the Province of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament 
of Great IJritain, entitled, '* An Act to repeal certain parts of an Act [)assed 
in the fourteenth year of His Majesty's reign, entitled, 'An Act for making 
more effectual provision for the Government of the Province of Quebec, 
in North America, and to make further provision for the Government of 
the said Province/' and by the authority of the same, That out of the 
fund or funds subject to the disposition of the Parliament of this Province, to m^Jkegoo^ii/Jil?^^^ 
now remaining in the hands of the Receiver General and unappropriated, [SstoS!*"'*"*"'** **'***' 
there shall be issued and applied the sum of Seven Thousand Nine 
Hundred and Eleven Pounds and sixpence half-penny, to make good the 
«aid sum so issued and advanced as aforesaid. 

IL And be it farther enacted by the authority aforesaid. That the due 
application of the said sum of money, pursuant to the directions of this ^''*^ •««»'»■• •'^ 
Act, shall be accounted for to Her Majesty, Her Heirs and Successors^ 
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through the Lords Commissioners of Her Treasury, iu such manner and 
form as Her Majesty, Her Heirs and Successors, shall be graciously 
pleased to direct. 

CHAP. LXXI. 

AN ACT granting to Her Majesty a certain sum of money to defray the 
expenses of the Civil Oovemmeut.for the year one thousand eight hun- 
dred and forty. 

[Passed lOlli February, 1840.] 
MOST GRACIOUS SOVEREIGN: 



Preamble. 



\\ HEREAS it is expedient to provide for defraying the charges of the 
several services hereinafter mentioned in support of the Civil Government 
of the Province: We Your Majesty's dutiful and loyal Subjects, the Com- 
mons ot Upper Canada in Provincial Parliament assembled, do therefore 
beseech Your Majesty that it may be enacted : And be it enacted by the 
dueen's most Excellent Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of the Province of Upper Canada, 
constituted and assembled by virtue of and under the authority of an Act 
passed in the Parhament of Great Britain, entitled, " An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, entitled, *An Act for making more effectual provision for the 
• Government of the Province of Quebec, in North America, and to make 
further provision for the Government of the said Province," and by the 
authority of the same. That from and out of the rates and duties now 
for^hrropportSfth?"** raised, levied and collected, to and for the public uses of this Province, 
Pro"Srfo7St"ycw**' Q-n^ in the hands of the Receiver General and unappropriated, there be 
^^^' granted to Her Majesty, Her Heirs and Successors, the sum of Sixteen 

Thousand Seven Hundred and Seventy-nine Pounds, Four Shillings and 
Six-pence, which said sum of Sixteen Thousand Seven Hundred and 
Seventy-nine Pounds, Four Shillings and Six-pence, shall be applied in 
the payment of the following charges, viz. : — 

Government Office, — To the Private Secretary of His Excellency the 
Lieutenant Governor, the sum of Two Hundred and 
Eight Pounds. 

One Clerk, One Hundred and Seventy-five Pounds. 
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Contingencies, One Thousand Seven Hundred and 
Twenty Pounds. 

Contingencies, (excess of 1839,) One Thousand Five 
Hundred and Seventy-two Pounds. 

Secretary and Register's Office. — First Department, Chief Clerk and two 
Junior Clerks, Seven Hundred Pounds. 

Second Department, One Senior Clerk, Three Hun- 
dred Pounds. 

Third Department, One Senior Clerk and two Junior 

Clerks, Six Hundred and Fifty Pounds. 

Contingencies, Four Hundred Pounds. 

Executive Council Office. — Four Clerks, Eight Hundred and Forty Pounds. 
Contingencies, One Hundred and Seventy-five Pounds. 

Receiver General's Office. — Three Clerks, Six Hundred and Seventy 
Pounds. 

Contingencies, Two Hundred Pounds. 

Inspector General's Office. — Three Clerks, Six Hundred and Seventy 
Pounds- 
Contingencies, Two Hundred Pounds. 

Surveyor General's Office. — Senior Surveyor and Draftsman, Three Hun- 
dred Pounds; six Clerks, One Thousand One Hundred 
and Eighty Pounds. 

Contingencies, Seventy-five Pounds. 

Office of Adjutant General of Militia. — One Clerk, One Hundred and 
Seventy Pounds. 

Contingencies, Three Hundred Pounds. 

Arrears of Contingencies for one thousand eight hun- 
dred and thirty-eight, and one thousand eight hundred 
and thirty-nine. Three Hundred and Seventy-nine 
Pounds, Fifteen Shillings and Six-pence. 
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Her Majesty s Attorney General, — The sum of Eight Hundred and Sixty- 
six Pounds, Thirteen Shillings and Four-pence, addi- 
tional salary in lieu of all fees, travelling expenses 
or contingencies, and in lieu of {ee^i as an Officer of 
the Land Granting Department, and for such other 
sums as he may receive on Fiats or other Instruments. 

Her Majesty's Solicitor Geneial — The sum of Three Hundred and 
Seventy-seven Pounds, Fifteen ShilHngs and Eight- 
pence, in lieu of all fees, travelling expenses or coij- 



tmojencies. 



Expenses of Criminal Prosecutions, Four Hundred Pounds. 

Usher and Keeper of the Court of dueen's Bench, Forty Pounds. 

Excess. of expenditure for Criminal Prosecutions for one thousand eight 
hundred and thirty-nine, Four Hundred Pounds. 

Printing the Statutes, — One Thousand Pounds. 

Government Printing, — Seven Hundred and FiftyPounds. 

• - ■» 

Repairs of Government House, — Two Hundred Pounds. 

Repairs of Government House in arrear for one thou- 
sand eight hundred and thirty-nine, Sixty Pounds. 

Contingencies of Public Offices. — Eight Hundred Pounds. 

Repairs of East Wing, One Hundred Pounds. 

Furniture of the Executive Council Chamber, One 
Hundred Pounds. 

Clerk of the Crov^n and Pleas, Fifty Pounds. 
Clerk of the Crown and Pleas, arrears for one thou- 
sand eight hundred and thirty-seven, one thousand 
eight hundred and thirty-eight, and one thousand eight 
hundred and thirty-nine. One Hundred . and Fifty 
Pounds. 



Digitized by 



Google 



INDEX. 

Page. 

Absconding Debtors — 'o attnch property of — made perpetual 13 

Aaciioneers — duty on licenses to 46 

B. 

Bills of Exchange, Notes, he. — to prevent multiplication of suits and costs on — made perpetual, 14 

Boundary Line Commissioners — Act amended 20 

Beef and Pork — regulating inspection of 50 

Bronte Harbour Company — Incorporated 72 

Bank of Upper Canada — sale of Provincial Stock in — authorised 151 

Bright, Lewis — granting pension to 159 

C. 

Chancery, Court of-^for appointment of Commissioners to regulate practice in 5 

Coins (Gold and Silver) — current rates continued 27 

Cornwall and L'Orignal Post Road — time for completing extended 108 

Chatham Bridge — further grant to Ill 

Clerk, Crown in Chancery — salary to, continued • 164 

Contingencies — advances for, made good 165 

D. 

Debentures — to facilitate negotiation of, for public works S 

Darlington Harbour — limits of, extended 92 

Dalhousie District — additional rate authorised 103 

De Grassi, Philip — for relief of, 150 

Debentures — money to be borrowed upon, for certain purposes 152 

Dunn, Honourable John H. — to remunerate for services • 15& 

E. 

Erie and Ontario Rail-Road — time for completing extended • 109 

F. 

Fish — to regulate inspection of » •»••• 47 

Y 



Digitized by 



Google 



INDEX. 

Page. 

G. 

Gaols — to prevent introduction of spirituous liquors into 25 

H. 

Home District Quarter Sessions — time for holding appointed « 52 

Handley, William — for management of estate of 57 

Huron County — attaching certain Townships to 93 

Hallowell — Township of, divided 94 

House of Industry (Toronto) — assistance afforded to 162 

I. 

Imprisonment for Debt — Act to mitigate, made perpetual 12 

Indians — preventing sale of liquors to, made perpetual 24 

Inn-Keepers (and Ale and Beer Houses) — to regulate manner of granting licenses to , 37 

Inn-Keepers — duties on licenses to, by Justices in Quarter Sessions 43 

K. 

Kingsmill, William, (and William Chisholm) — for relief of..... 147 

Kidd, John — to remunerate for services •••• • •• 157 

Kerry, Captain William — pension to widow and children of . . ••••• 161 

Lawless aggression — to protect against, amended 23 

Lands, (for Fortifications) — possession of by the Crown authorized. • • 28 

liorfdon, (Town of) — Board of Police established 59 

M. 

M ilitia Pensions — to make Act granting, permanent 55 

Maddock, John Ford — to admit as Attorney in Queen's Bench 56 

Midland District — additional rate authorized 102 

Macadamized Roads — for regulation of • 114 

Macdonell, Allan — for relief of • 149 

MacNab, Sir Allan N. — to remunerate for services 155 

N. 

I^iagara District — additional rate authorized • • 100 



Digitized by 



Google 



INDEX. 

Page. 

O. 

Oakville Hydraulic Company^ncorporated , . , , , 66 

Ottawa District — sale of lands for taxes in, confirmed. . . • • , 104 

Oakville Harbour — time for repaying loan to, extended . « 110 

P. 

Promissory Notes — circulation of, under five shillings, prohibited « 10 

Public Revenue — to regulate time for returns and payments, by Collectors • • « 16 

Public Houses — regulating manner of licensing, and conviction for selling without license. • . 45 

Pensions, Militia — for payment of 53 

Port Hope Harbour Company — Capital Stock increased « . 113 

Penitentiary — for support of • 153 

R. 

Reporter, Queen's Bench — for regulating the office of 6 

Randal, Joseph — granting pension to • 160 

S. 

Soldiers — for punishment of persons enticing to desert • 9 

Suits, and Process — for continuation of, in new Districts 11 

Statute Labour — certain persons not assessed liable to perform 19 

Salt — to regulate weight of 30 

Stills, Wooden — duties to be levied on 31 

Sandwich — for stopping up certain streets in • 97 

Smith, Samuel B. — grant to I 158 

Schools, (Common)— grant for 1840 , 163 

Supply Bill, 1840 166 

T. 

Thames, River — construction of a dam across, authorized 95 

Toronto City — amended Act of Incorporation, continued • 107 

University at Kingston — for establishing 84 

Ditto, occupation of General Hospital by, authorized 91 



Digitized by 



Google 



INDEX. 

Page* 
V. 
Victoria District — period for additional rate extended 99 

Winchester Measure — Act establishing, amended • ^^ 

Y. 
York Bridge Company — incorporated • • 79 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



\ >v X 






ACTS 



PASSED IN THE FIFTH SESSION 

OP THE 

THIRTEENTH PROVINCIAL PARLIAMENT 

OF 

UPPER CANADA. 

BEGUIV and holden at Toronto., on the Third day of Decern- 
her 1839 and prorogued to the Tenth day oi February 1840, 
in the Third Year of the Heign of VICTORIA, the Royal 
Assent to which was subsequently promulgated. 



KINGSTON : 

Printed by STEWART DERBISHIRE and GEORGE DESBARATS, Law Printer 

to the Queen's Most Excellent Majesty. 

1841. 



Digitized by 



Google 



Digitized by 



Google 



QUARTO & aUINTO 
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CAP. LXXII. 
An Act for the Relief of John Stuart 

[Rayal Assent promulgtUed on the 18th June^ 1841.] 

FOR as much as John Stuart, of the Town of London, in the District of London^ 
and Province of Upper Canada, Esquire, hath by his Petition humbly set forth, 
that he and Elizabeth Van Rensselaer Stuart, formerly Elizabeth Van Rensselaer 
l*owell, are both natives of the said Province of Upper Canada ; that a Marriage 
was in due form of law had and solemnized between them at the City of Toronto, 
in the said Province, in the year of our Lord, one thousand eight hundred and 
thirty four ; that he has had three children, daughters, bom to him by his said 
wife, all of whom are still living, who are between the ages of two and five years ; 
that he continued to enjoy the comfort and assistance of his said wife, from the 
time of such marriage until on or about the twenty fifth day of June, now last past, 
when on a visit to her mother in the City of Toronto, aforesaid, being seduced by 
one John Grogan, then a Lieutenant in Her Majesty's Thirty-second R^ment of 

Foot 
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Foot, and at that time stationed in the said City of Toronto, and immediately be- 
fore stationed at the Town of London, aforesaid, she, the said Elizabeth Van 
Rensselaer Stuart, committed adultery with the said John Grogan, and eloped 
from him, the said Jolm Studrt, and has continued ever since to live apart from 
him the said John Stuart, and that the said John Stuart commenced an Action in 
Her Majesty's Court of Queen's Bench against the said John Grogan, for the said 
seduction of his said wife, in which such proceedings were had, that a judgment 
was therein rendered for him, the said John Stuart, against the said John Grogan, 
for the sum of Six Hundred and Seventy-one Pounds fourteen shillings and three 
pence damages and costs, as by the Record of the said Judgment, reference being 
thereunto had, will more fully appear, and liath humbly praved, that he might be 
divorced A vinculo matrimanii from bis said wife : And whereas the said John 
Stuart hath made proof of the facts above recited, and it is expedient that the 
prayer of the said Petitioner should be granted ; Be it therefore enacted, by the 
Q^ueen's Most Excellent Majesty, by and with the advice and consent of the Le- 
gislative Council and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the Parlia- 
ment of Great Britain, entitled An Act lo repeal cetiain parts of an Act passed in 
the fourteenth year of His Majesty^ s Reign, entitled An Act for making more effectual 
provision for the Government of the Province of QaebeCy in JYorth America^ and to 
make further provision for the Government of the said Province^ and by the autho- 
Marrittge rity of the same, that the said Marriage between the said John Stuart and the 
said Elizabeth Van Rensselaer Stuart, his Wife, shall from henceforth be null and 
void, and the same is hereby declared, adjudged and enacted to be null and void to 
all intents and purposes whatsoever. 

Right to con- H. And be it further enacted, by the authority aforesaid, that it shall and may 

n**^wUh^oSicr ^® lawful foT the said John Stuart, and the said Elizabeth Van Rensselaer, respec- 

partiM. ° ^ tively, at any time hereafter to contract matrimony and to marry with any other 

woman ot man, witli whom either of tiiem, might lawftiUy marry in caee the said 

Marriage had not been solemnifised. 

Legitiaary III. And be it further enacted, by the authority aforesaid, that nothing in this 
of iMue. j^^t contained shall extend or be construed to extend to affect the legitimacy of 

Mary Sophia Stuart, Caroline Elizabeth Stuart and Agnes Grant Stuart, issue of 
the said John Stuart and his said wife, Elizabeth Van Rensselaer, but that the 
said Mary Sophia, Caroline Elizabeth and Agnes Grant, and each of them, is and 
are, to all intente and purposes, legitimate, and that the rights of them and each of 
them, and of their respective heirs as respects their, and each of their capacity to 
inherit, have, hold, enjoy, and transmit all and all manner of property, real or per- 
sonal, of what nature or kind soever, from any person or persons whomsoever, to 

any 
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any person or persons whomsoever, shall remain the same as they would have 
remained to all intents and purposes whatsoever as if this Act had not been 
passed. 

IV. Provided always, and be it further enacted, by the authority aforesaid, that i^simof New 
in case of the said John Stuart, and the said Elizabeth Van Rensselaer Stuart, or Marriage, 
either of them, again contracting matrimony with any person or persons with 
whom it would hav-e been lawful for them to contract matrimony, if they, the said 
John StuartandElizabeth Van Rensselaer Stuart, had not intermarried, and have 
any issue born to them or either of them, that the said issue so born, shall be, and 
are hereby declared to be to all intents and purposes legitimate, and that the rights 
of them, the said issue and each of them, and of their respect iv.e heirs, as respects 
their and each of their capacity, to inherit, have, hold, enjoy and transmit all and 
all manner of property, real or personal, of what nature or kind soever from any 
person or persons whomsoever, shall be and remain the same as they would have 
been to all intents and purposes whatsoever, as if the marriage between the said 
John Stuart and Elizabeth Van Rensselaer had never taken place. 

CAP. LXXIII. 

An Act to amend an Act passed in the ninth year of the Reign of King 
George the Fourth, chapter two, entitled An Act for ihe relief of the 
Religious Societies therein mentioned. 

\ Royal Assent promulgated 'Srd Decembery 1841 .] 

WHEREAS it is expedient and desirable to allow the several Christian de- Preamble. 
nominations recognized by the Statutes of this Province, to Jiold lands for 
the support of Public Worship,"^ and the propagation of Christian Knowledge ; 
And whereas an Act, passed in the ninth year of tlie Reign of His late Most Graci- 
ous Majesty King George the Fourth, entitled An Act for the relief of the If digiotis 
Societies therein mentioned, does not permit them to hold land for any other pur- 
pose than for the site of a Church, Meeting House, or Chapel, and Burying 
Ground, nor to a greater extent than five acres ; Be it therefore enacted by the 
Ciueen's Most Excellent Majesty, by and with the advice and consent of the Le- 
gislative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the Pai-- 
liament of Great Britain, entitled -4n Act to repeal certain jmris of an Act pass- 
ed in the fourteenth year of His Majesty's jRclqa, entitled An Act for making mare 
effectual provision for the Govermnent of the Province of Quebec in North America, 
and to m^ak'i further provision for the Governmvn of the said Province^ and by the Rc^Kaieti. 
authority of the same, that so much of said Act as limits the pov:ers of the several 

deuominalions 
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Roman Catho- 
lic Church. 



denominations mentioned in said Act tc> the quantity of five acres, and to the pur- 
poses for which lands shall be held, be and the same is hereby repealed* 

II. And be it further enacted, by the authority aforesaid, that the several religi- 
ous Societies mentioned in the said Act, shall and are hereby authorized to hold 
lands in the manner specified in said Act for tlie support of Public Worship, and 
the propagation of Christian Knowledge, as well as lor the purposes mentioned in 
said Act, any thing in the Statutes, commonly called the Statutes of Mortmain, to 
the contrary notwithstanding. 

III. And be it further enai^ted, by the authority aforesaid, that all the rights 
and privileges by this Act conferred upon the religious denominations in the first 
recited Act mentioned, shall be deemed and taken to extend in every respect to 
the Roman Catholic Church to be exercised according to tlie government of the 
said Church. 



Preamble. 



CAP. LXXIV. 

An Act to make provision for the management of the temporalities of 
the United Church of England and Ireland in this Province, and for 
other purposes therein mentioned. 



l^Royal Assent promulgated 3rd December, 1841.] 



w 



'HEREAS it is desired on behalf of the United Church of England and 
Ireland, in the Province of Upper Canada, that provision should be made 
by law for the internal management by the members of the said Church of the 
temporalities thereof, and also for allowing the endowTnent thereof, and it is just 
and expedient that such provision should be made ; Be it therefore enacted, by 
the Queen's Most Excellent Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of the Province of Upper Canada, constituted 
and assembled by virtue of and under the authority of an Act passed in the Par- 
liament of Great Britain, entitled An Act to repeal certain parts of an Act passed in 
the fourteenth year of His Majesty's Reign, entitled An Act for making mare effectual 
provision for the Government of the Province of Quebec in North Ameiica, and to 
makefurthsr provisionfor the Goremmcnt of the said Province^ and by the authority 
of the same, that from and after the passing of this Act the soil and freehold of all 
Churches of the communion of the said United Church of England and Ireland 
now erected or hereafter to be erected in the said Province, and of the Church 

yards 
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Yards an4 Burying Grounds attached or belonging thereto respectively, shall be in ^jj^^^^Jj^'Wg^^ 
the Parson or other Incumbent thereof, for the time being ; and that the possession ^^ ""e.^*^; ^ 
thereof shall be in the Incumbent for the time being, and the Church Wardens to ^^^^^^ *"' 
be appointed as hereinafter is mentioned by whatever title the same may now be 
held, whether vested in Trustees for the use of tlie Church, or whether the legal 
Estate remains in the Crown by reason of no Patent having been issued, though 
set apart for the purposes of such Church, Church Yard or Burying Ground : 
Provided always, that nothing herein contained shall extend to affect the rights Pro?iw- 
of any other Church or Body of Christians to any landed property or Church now 
erected, but that the same shall remain as if this Act had not been passed. 

II. And be it further enacted, by the authority aforesaid, that all Pew holders to form iv«^ 
in such Churches whether holding tlie same by purchase or lease, and all persoos ^r- 
holding sittings therein by the same being let to them by Church Wardens, and 
holding a certificate from the Church Wardens of such sitting, shall form a Vestry 
for the purposes in this Act mentioned and declared. 

in. And be it further enacted, by the authority aforesaid, that a meeting of ^^"JlSd"^^; 
such Vestry shall be holden on Monday, in Easter week, in each and every year, ceediogi of 
after due notice thereof, given during Divine Service on the morning of Easter ^^' 
Sunday, for the purpose of appointing Church- wardens for the ensuing year, and 
that at such meeting one Church-warden shall be nominated by the Incumbent of 
the Parsonage or Rectory, to which the said Church belongs, and the other shall 
be elected by a majority of those present and entitled to vote at such Vestry meet- 
ing as aforesaid: Provided nevertneless, that in case of such Incumbent declining 
or neglecting to nominate a Church- warden, then both of tlie said Church-wardens 
shall, for the current year, be elected in the manner aforesaid, and in case the 
members of such Vestry shall neglect to elect a Church- warden, then both of such 
Church-wardens shall, for the current year, be nominated by the Incumbent : 
Prpvided always, that if from any cause a Vestrv meeting shall not take place at 
the time aforesaid, such appointment of Church-wardens may take place at any 
subsequent Vestry meeting, to be called in manner hereinafter provided ; and in 
case of the death or change of residence to twenty miles or more from any such 
Church, of either of the said Church-wardens, a Vestry meeting shall be thereupon 
called for the election, by the said Vestry, of a new Church-warden, in case the 
one deceased or removed had been elected by the Vestry, or for the nomination of 
a new Church-warden by the Incumbent, in case the one deceased or removed had 
been nominated by the Incumbent. 

IV. And be it further enacted, by the authority aforesaid, that no person shall church Wm- 
be eligible to the office of Church-warden except members of the said Church of 

the 
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the full age of twenty-one years, and who shall also be members of such 
Vestry. 

Church War- ' V. And belt further enacted, by the authority aforesaid, that such Church- 
office. ™ ° wardens shall hold their office for one year from the time of their appointment, or 
until the eleetion of tlieir successors, except in case of an appointment or nomina- 
tion to fill up any vacancy occasioned by death or removal, as aforesaid, and in 
such case the person so appointed or nominated, shall hold the said office until 
the next annual election. 

churc^^'^Wa?-^ ^ '• ^^^^^^ ^^' ^^ ^irtlier enacted, by the authority aforesaid, that such Church- 
deii«. wardens so to be elected and appointed, as aforesaid, shall, during their term of of- 

fice, be as a Corporation to represent the interest of such Church and of the mem- 
bers thereof, and shall and may sue and be sued, answer and be answered unto iu 
all manner of suits and actions whatsoever and may prosecute indictments, pre- 
sentments, and other criminal, proceedings for and in respect of such Churches 
and Church Yards, and all matters and things appertaining thereto, and shall and 
may, in conjunction with the Rector or Incumbent, make and exegute faculties or 
conveyances or other proper assurances in the Law to all Pew holders holding 
their Pews by purchase, or leases to those holding the same by lease, and shall 
and may grant certificates to those who shall have rented sittings, such convey- 
ances, leases and certificates to be given within a reasonable time after demand 
made, and at the charges of the person applying for the same ; and, further, it shall 
be the duty of such Church-wardens, from time to time, to sell, lease and rent 
pews and sittings upon such terms as mav be settled and appointed at Vestry 
meetings to be holden for that purpose, as nereinafter provided : Provided always, 
that any such sale, lease or renting, shall be subject to such rent charge, or other 
rent as may from time to time be rated and assessed in respect thereof at such 
Vestiy meetings. 

Pewp. VII. And be it further enacted, by the authority aforesaid, that incase of the 

absolute purchase of any Pew in any such Church as aforesaid, the same sliall be 
construed as a Freehold of Inlieritance, not subject to forfeiture by change of re- 
sidence, or by discontinuing to frequent the same, and the same may be bargained, 
sold and assigned to any purchaser thereof, being a member of the Church of 
England, and such purchaser, provided the same be duly assigned and conveyed 
to him, shall hold the same with the same rights, and subject to the same duties 
and charges as the original purchaser thereof 

Sfirt"^ ^^^ ^^^^- ^^^ ^^ ** ^"^t'^^^ enacted, by the authority aforesaid, that any Pew-hold- 
er whether by purchase or lease, and any person renting a Pew or Sitting shall 

and 
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and may, during their rightful possession of such Pew or Sitting, have a right of 
action against any person injuring the same or disturbing him or bis family in the 
possession thereof 

IX. And be it further enacted, by the authority aforesaid, that such Churdi- 
warden so to be appointed as aforesaid, shall yearly, and every year within four- 
teen days after other Church-wardens shall be nominated and appointed to suc- 
ceed them deliver in to such succeeding Church-wardens a just, true and perfect 
account in writing (fairly entered in a Book or Books to be kept for that purpose, 
and signed by the said Church-wardens) of all sums of money by them received, 
and of all sums rated or assessed or otherwise due and not received, and also of 
all goods, chattels, and other property of such Church or Parish in their hands as 
sucti Church-wardens, and of all monies paid by such Church-wardens so ac- 
cx)unting, and of all other things concerning their said office, and shall also pay 
and deliver over all sums of money, goods, chattels, and other things, which shall 
be in their hands, unto such succeeding Church-wardens, which said account shall 
be verified by oath before one or more of Her Majesty's Justices of the Peace, who 
are hereby authorized to administer the same, and the said Book or Books shall 
be carefuUy preserved by such Church-wardens, and they shall and are hereby re- 
quired to permit any member of such Vestry, as aforesaid, to inspect the same at 
all reasonable times, paying one shilling for such inspection, and in case such 
Church-wardeiis shall make default in yielding such account as aforesaid, or in 
delivering over such money, goods, or other things as aforesaid, it shall be in the ^ 
power of the succeeding Church-wardens to proceed against them at Law for such 
default, or to file a bill in Equity for discovery and relief; and in case of the re-ap- 
pointment of the same Church-wardens, tlien such account as aforesaid shall, in 
like manner as is aforesaid, be made and rendered before an adjourned meeting of 
such Vestry, fourteen days after such re-appointment. 

X. And be it further enacted, by the authority aforesaid, that it shall be in the ExuaoniMtry 
power of the incumbent of any such Parsonage, Rectory, or Parish, as aforesaid, v^f" ^ 
or of the Church- wardens thereof, to call a Vestry meeting whenever he or they 
shall think proper so to do, and it shall be his and their duty so to do upon appli- 
cation being made for that purpose in writing, by six at least of the members of 
such Vestry, as aforesaid ; and in case, upon such written application being made 
as aforesaia, such Incumbent and Church-wardens shall refuse to call such meet- 
ing, then, one week after such demand made, it shall be in the power of any six 
of such members of the Vestry to call the same by notice to be affixed on the outer 
Church Door (or Church Doors, where more than one) at least one week previous 
to such intended meeting. 
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Chtinnaii of XL And be it further enacted, by the authority aforesaid, that in all Vestry 
iop!7 "^*' meetings, the Rector or Incumbent of the Church shall preside as Chairman when 
present, and in his absence such person as the majority present at such meeting 
shall name ; and the Vestry Clerk, when there is one and present, or in case there 
be no Vestry Clerk, or he be absent, then such person as the Chairman shall 
name shall be Secretary of such Vestry meeting, and the proceedings of such 
Vestry meetings sh^ll be entered in a Book to be kept for that purpose, and pre- 
served in the custody of the Church- wardens. 

pew^R^u!* ° XII. And be rt further enacted, by the authority aforesaid, that the rent chaige 
lo be paid upon Pews holden in freehold, and the rent to be paid for Pews and 
Sittings in Pews, leased or rented, shall be regulated from time to time at such 
Vestry meetings as aforesaid : Provided nevertheless, that no alterations shall be 
made therein except at Vestry meetings called for such special purpose, and so 
expressed in the notice calling the same ; and, further, that the charges to be made 
in respect of such conveyances, leases and certificates, shall, in like manner, be re- 
gulated at such Vestry meetings as aforesaid. 

Appointment XIII. And be it further enacted, by tli6 authority aforesaid, that the Clerk of 
ron,fcc.' the Church, the Organist, the Vestry Clerk, the Sexton and other subordinate 
servants of the Church shall be nominated and appointed by the Church-wardens 
for the time being, and that their sala-^y and wages shall be brought into the gen- 
eral account, to be rendered as aforesaid by such Church-wardens. 

Few. XIV. And be it further enacted, by the authority aforesaid, that the fees on 

marriages, baptisms, and other services of the Church of the like nature, and the 
charges payable on breaking the ground in the cemetries or church yards, and in 
the said Churches for burying the dead, shall be regulated by the Ordinary, or in 
case ol there being no Ordinary, by the Bishop of the Diocese. 

Te^trj Bje- XV. Aiid be it further enacted, by the authority aforesaid, that it shall be in the 
power of the members of such Vestries, at such Vestry meetings, as aforesaid, to 
make Bye-laws for the regulation of their proceedings, and the management of the 
temporalities of the Church or Parish to which they belong, so as the same be not 
repugnant to this Act, nor contrary to the canons of the said United Church of 
England and Ireland. 

erantior land XVI. And bc it further enacted, by the authority aforesaid, that any Deed or 

iifrb^S Conveyance of Land or of Personalty that may be made to any Bishop of the said 

Church, in the said Province, and to his successors, for the Mdowment of his See, 

or for the general uses of the said Church, as such Bishop may appoint or other- 
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wise, or for the use of any particular Church then erected, or thereafter to be erec- 
ted, or for the endowment of a Parsonage, Rectory, or Living, or for other uses 
or purposes appurtenant to such Church in general, or to any particular Church or 
Parish to be named in such Deed, and anys uch Dq M or ConiilpyffP^^ *^ npyParf^" ) 
or Rector, or other Incumbent and his successors, for the endowment of sufh [ 
PsiRbhage]"T?eclury or ' titlng, or lor offier >uses or purposes appifrtenanf tTiereto j 
shalTbe valid and effectual to the uses '^nd purposes 'ih suchDeed or Conveyance/ 
to be mentioned and set forth, the Acts of Parliament commonly called the ^t^.Ji;',*^^J';'|Jji 
tUtes of MorGriam or other Acts, Laws or Usages, to the contrary thereof notwith- '"' ' *'*"**' 
standing : Provided always, that in order to the validity of such Deeds and Con- 
veyances, the same shall be made and executed six months at the least before the 
death of the person conveying the same, and shall be registered not later than six 
months after his decease. 
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XVII. And be it further enacted, by the authority aforesaid, that in the event 
of any person or persons, bodies politic or corporate, desiring to erect and found a 
Church or Churches, and to endow the same with a sufficiency for the mainten- 
ance of such Church, and of Divine Service therein, according to the rites of the 
said Church of England and Ireland, it shall and may be lawful for him or them 
to do so upon procuring the license of the Bishop under his hand and seal for that 
purpose ; and thereupon after the erection of a suitable Church, and the appro- 
priation by the founder thereof of such Church so erected, and of lands and nere- 
ditaments, or other property adequate to the maintenance thereof, and of an In- 
cumbent, and adequate to the usual and ordinary charges attendant upon such 
Church such provision being made to the satisfection of the Bishop, such foim- 
der, his heirs and assigns being members of the said Church of England, or such 
body Dolitic or corporate, as the case may be, shall have the right of presentation 
to sucn Church as an advowson in fee presentative, according to the rules and 
canons of the said United Church of Englajid and Ireland. 

XVIII. And be it further enacted, by the authority aforesaid, that nothing in ^^^^^ 
this Act contained shall extend or be construed to extend in any manner to confer ionfenid" ^7 
any spiritual jurisdiction or ecclesiastical rights whatsoever upon any Bishop or ***^ ^^ 
Bishops, or other ecclesiastical person of the said Church, in tne said Province of 
Upper Canada. 
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KINGSTON : — Printed by Stewart Dbrbisbirb and Georgb DssBAiuTt, 
Law Printer to the Queen's Most Excellent Majesty. 



Digitized by 



Google 






Digitized by 



(^1 



Gc^gle 



///V ^ 



7 



.JA ff^ 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 




3 bios QiiS 510 asi 



Digitized by 



Google 



Digitized by 



Google 



